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Mr. JEFFORDS. Mr. President, I ob-
ject to further consideration of this
measure at this time.

The PRESIDING OFFICER. The
measure will be placed on the calendar.

———

MEASURE PLACED ON THE
CALENDAR—S. 508

Mr. JEFFORDS. Mr. President, an-
other bill is at the desk due for its sec-
ond reading. I ask it be read.

The PRESIDING OFFICER. The
clerk will read.

The bill clerk read as follows:

A Dbill (S. 508) to prohibit implementation
of “Know Your Customer’ regulations by the
Federal banking agencies.

Mr. JEFFORDS. Mr. President, I ob-
ject to further consideration of this
measure at this time.

The PRESIDING OFFICER. The
measure will be placed on the calendar.

————————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
VOINOVICH). Under the previous order,
leadership time is reserved.

—————

EDUCATION FLEXIBILITY PART-
NERSHIP ACT OF 1999—MOTION
TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the motion to
proceed to S. 280, which the clerk will
report.

The bill clerk read as follows:

Motion to proceed to the consideration of
S. 280, a bill to provide for education flexi-
bility partnerships.

The Senate resumed consideration of
the motion to proceed.

The PRESIDING OFFICER. Under
the previous order, there will be 3
hours 30 minutes under the control of
the Senator from Minnesota, Mr.
WELLSTONE, and 30 minutes under the
control of the Senator from Vermont,
Mr. JEFFORDS, or his designee.

Mr. JEFFORDS. Mr. President, I
make a point of order a quorum is not
present.

Mr. President, I ask unanimous con-
sent that that time be charged to Sen-
ator WELLSTONE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that Ben
Highton and Elizabeth Kuoppala be al-
lowed to be on the floor during the du-
ration of the debate on Ed-Flex.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, let
me, first of all, explain to my col-
leagues and for those in the country
who are going to now be focusing on
this bill, the Ed-Flex bill, why I started
out yesterday speaking in opposition
to this motion to proceed and why I
will be taking several hours today to
express my opposition to this piece of
legislation. There are a number of dif-
ferent things I am going to cover, but
at the very beginning I would like to
spell out what I think is the funda-
mental flaw to this legislation, the Ed-
Flex bill. Frankly, I think my col-
leagues, Democrats and Republicans,
would have had an opportunity to care-
fully examine this legislation if we had
a hearing, I mean a thorough hearing,
or if we had waited to really examine
in some detail and some depth what
has happened in the different Ed-Flex
States.

The General Accounting Office gives
us a report in which they say it looks
like some good work has been done, but
we don’t really have a full and com-
plete understanding of what has hap-
pened in these Ed-Flex States. I think
what this piece of legislation, called
Ed-Flex—and I grant it is a great title,
and I grant it is a winning political ar-
gument to say let’s give the flexibility
to the States and let’s get the Federal
Government out of this—but what this
piece of legislation is essentially say-
ing is that we, as a national commu-
nity, we as a National Government, we
as a Federal Government representing
the people in our country, no longer
are going to maintain our commitment
to poor children in America. That is
what this is all about.

What this piece of legislation essen-
tially says to States and to school dis-
tricts is: Look, when it comes to the
core requirements of title I, core re-
quirements that have to do with quali-
fied teachers, that have to do with high
standards for students, that have to do
with students meeting those standards
and there being a measurement and
some result and some evaluation, these
standards no longer necessarily will
apply. What this legislation says is,
when it comes to what the title I mis-
sion has been all about, for poor chil-
dren in America—that is to say that we
want to make sure that the money,
first and foremost, goes to the neediest
schools—that standard no longer will
necessarily apply.

As a matter of fact, in 1994, one of the
things that we did in the Elementary/
Secondary Education Act reauthoriza-
tion was we sought to concentrate title
I funds by requiring districts to spend
title I on schools with over 75 percent
poverty-stricken students first. That
restriction has had the desired effect.
Only 79 percent of schools with over 75
percent poverty received title I funds
in 1994. Today, over 95 percent of those
schools receive it.
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So, Mr. President—and I want to
make it clear that I will have an
amendment—one of the amendments
that I will have to this piece of legisla-
tion, if we proceed with this legisla-
tion, is an amendment that says that
the funding has to first go to schools
that have a 75 percent or more low-in-
come student population.

I cannot believe my colleagues are
going to vote against that. If they want
to, let them. But if they do, they will
have proved my point—that we are now
about to pass a piece of legislation or a
good many Republicans and, I am sorry
to say, Democrats may pass a piece of
legislation that will no longer provide
the kind of guarantee that in the allo-
cation of title I funds for poor children
that the neediest schools will get
served first. I cannot believe that we
are about to do that. I cannot believe
this rush to recklessness. I cannot be-
lieve the way people have just jammed
this bill on to the floor of the Senate.
I cannot believe that there isn’t more
opposition from Democrats.

Mr. President, the second amend-
ment that I am going to have, which I
think will really speak to whether or
not people are serious about flexibility
with accountability, is an amendment
which essentially says, look, here are
the core requirements of title 1.

The reason we passed title I as a part
of the Elementary/Secondary Edu-
cation Act back in 1965—that was al-
most 35 years ago—the reason we
passed title I was we understood, as a
nation, whether or not my colleagues
want to admit to this or not, that in
too many States poor children and
their families who were not the big
givers, who were not the heavy hitters,
who do not make the big contributions
were falling between the cracks.

So we said that, as a nation, we
would make a commitment to making
sure that there were certain core re-
quirements that all States had to live
up to to make sure that these children
received some help. Thus, the core re-
quirements of title I. Make sure they
are qualified teachers; make sure low-
income students are held to high stand-
ards; make sure there is a clear meas-
urement of results.

Let me just read actually some of the
provisions that would be tossed aside
by Ed-Flex in its present form: the re-
quirement that title I students be
taught by a highly qualified profes-
sional staff; the requirement that
States set high standards for all chil-
dren; the requirement that States pro-
vide funding to lowest-income schools
first; the requirement that States hold
schools accountable for making sub-
stantial annual progress toward get-
ting all students, particularly low-in-
come and limited-English-proficient
students, to meet high standards; the
requirement that funded vocational
programs provide broad education and
work experience rather than narrow
job training.
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These are the core requirements. I
will have an amendment that will say
that every State and every school dis-
trict receiving title I funding will be
required to meet those requirements,
will be called upon to meet those re-
quirements.

Mr. President, right now this legisla-
tion throws all of those core require-
ments overboard. This legislation rep-
resents not a step forward for poor
children in America; it represents a
great leap backwards. This piece of leg-
islation turns the clock back 35 years.
It comes to the floor of the Senate
without a full hearing in committee; it
comes to the floor of the Senate with-
out any opportunity to see any report
with a thorough evaluation of what
those Ed-Flex States have done; it
comes to the floor of the Senate with
the claim being made that Ed-Flex rep-
resents a huge step forward for edu-
cation and for the education of poor
children in America. It is absolutely ri-
diculous.

I will talk over the next couple of
hours about what we could be doing
and should be doing for children if we
are real. This piece of legislation does
not lead to any additional opportuni-
ties for low-income children. This piece
of legislation does not dramatically in-
crease the chances that they will do
well in school. This piece of legislation
does absolutely nothing by way of
making sure that we have justice for
poor children in America.

To the contrary, this piece of legisla-
tion does not call for—and I am pretty
sure that it will not happen, although I
will have legislation that will try to
make it happen—for an additional ex-
penditure of funds for title I programs.
This piece of legislation does nothing
for the schools in St. Paul and Min-
neapolis that have over 50 percent low-
income students and still don’t receive
any money whatsoever because there
isn’t enough money and there aren’t
enough resources that are going to our
school districts.

This piece of legislation does nothing
to make sure children, when they come
to kindergarten, are ready to learn,
that they know how to spell their
names, that they know the alphabet,
that they know colors and shapes and
sizes, that they have been read to wide-
ly, that they have been intellectually
challenged. This piece of legislation
does nothing to assure that will hap-
pen. This piece of legislation does not
do anything to dramatically improve
the quality of children’s lives before
they go to school and when they go
home from school. And I want to talk
about that as well.

I will tell you what this piece of leg-
islation does. This piece of legislation
says, we, as the U.S. Senate, are no
longer going to worry about whether
States and school districts live by the
core requirements of title I. We are
just going to give you the money and
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say, Do what you want to do. What this
piece of legislation says is we are no
longer going to worry about whether or
not States and school districts provide
funding first to those schools with a 75
percent or more low-income student
population, the neediest schools. We
are just going to say, Do what you
want. And this is being passed off as
something positive for poor children in
America?

Again, I will have two amendments—
I will have a number of amendments,
quite a few amendments—but two
amendments that I think are going to
be critical by way of sort of testing out
whether or not we are talking about
accountability or not: One, an amend-
ment that says, again, the allocation of
funding by States and school districts
means that those schools that have 75
percent or more low-income students
get first priority, and, second of all, an
amendment that says, here are the
core requirements of title I. This is
what has made title I a successful pro-
gram. And this is fenced off, and in no
way, shape or form will any State or
any school district be exempt from
these core requirements.

Why would any State or school dis-
trict in the United States of America
not want to live up to the requirements
that we have highly qualified teachers,
that we hold the students to high
standards, that we measure the results,
and we report the results?

Mr. President, before talking more
about title I, let me talk a little bit
about context. And it is interesting. I
am going to do this with some indigna-
tion. And I want to challenge my col-
leagues. I want to challenge my col-
leagues not in a hateful way, but I cer-
tainly want to challenge my col-
leagues.

We are a rich country. Our economy
is humming along. We are at peak eco-
nomic performance. But fully 35 mil-
lion Americans are hungry or at risk of
hunger. Every year, 26 million Ameri-
cans, many of them children, go to food
banks for sustenance.

Last year, the requests for emer-
gency food assistance rose 16 percent.
Many of those requests were unan-
swered. I would like for everyone to lis-
ten to this story. A Minnesota teacher
asked his class, ‘“‘How many of you ate
breakfast this morning?”’ As he ex-
pected, only a few children raised their
hands. So he continued, ‘“How many of
you skipped breakfast this morning be-
cause you don’t like breakfast?”’

Lots of hands went up. And how
many of you skipped breakfast because
you didn’t have time for it? Many
other hands went up. He was pretty
sure by then why the remaining chil-
dren hadn’t eaten, but he didn’t want
to ask them about being poor, so he
asked, How many of you skipped break-
fast because your family doesn’t usu-
ally eat breakfast? A few more hands
were raised. Finally, he noticed a small
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boy in the middle of the classroom
whose hand had not gone up. Thinking
the boy hadn’t understood, he asked,
And why didn’t you eat breakfast this
morning? The boy replied, his face seri-
ous, ‘“‘It wasn’t my turn.”

Do you want to do something for
children and education of poor chil-
dren? Don’t eliminate standards and
accountability with title I. Make sure
those children don’t go hungry. The
U.S. Senate, 2 years ago, put into effect
a 20-percent cut in the Food Stamp
Program, which is the single most im-
portant safety net nutritional program
for children in America, and my col-
leagues have the nerve to come out
here with something called Ed-Flex
and make the claim that this is going
to do all these great things for poor
children in America.

Let me repeat it: We have entirely
too many children that are not only
poor but hungry in America. We put
into effect 2 years ago a 20-percent cut
which will take effect 2002 in food
stamp assistance, which by all ac-
counts is the single most important
safety net program to make sure that
children don’t go hungry. I will have an
amendment to restore that funding be-
fore this session is out.

Children don’t do real well in school
when they are hungry. They don’t do
real well in school when they haven’t
eaten breakfast. If we want to help
those children, this is the kind of thing
we ought to do to make sure that these
low-income families have the resources
so that they can at least put food on
the table. I can’t believe that in the
United States of America today, as
rich a country as we are, we can’t at
least do that.

Instead, we have something called
Ed-Flex. For all of the families with all
of the hungry children, for all of the
children that are poor in America—a
quarter of all children under the age of
3 are growing up poor in America; 50
percent of all children of color under
the age of 3 are growing up poor in
America—Ed-Flex doesn’t mean any-
thing. Ed-Flex means absolutely noth-
ing.

The New York Times told the story
of Anna Nunez and of hundreds of thou-
sands of families like her. Up a narrow
stairway, between a pawn shop and a
Dominican restaurant, Anna Nunez and
her three children live in a single, ille-
gal room that suffocates their dreams
of a future. It is a $350-a-month rec-
tangle with no sink and no toilet, that
throbs at night with the restaurant’s
music. Ms. Nunez’ teenagers, Kenny
and Wanda, split a bunk bed, while she
squeezes into a single bed with little
Katrina, a pudgy 4-year-old with tight
braids. Out of the door and down the li-
noleum-lined hallway is the tiny bath-
room they share with five strangers.

Last winter, tuberculosis traveled
from Kenny to his mother and younger
sisters in a chain of infection as inevi-
table as their bickering. Inevitable,
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too, is the fear of fire: Life in 120
square feet means the gas stove must
stand perilously close to their beds.
Kenny, at age 18, is a restless young
man in a female household. Ask him
what bothers him most, and he flatly
states that he has the only way to get
some privacy—‘I close my eyes.”’

At night, Anna said, when the mice
crawl over us in bed, it feels even more
crowded.

What should we be doing on the floor
of the U.S. Senate if we are really com-
mitted to children in America, and if
we are committed to poor children in
America? We would be making a dra-
matic investment in affordable hous-
ing, which is receiving crisis propor-
tion. But these children and these fam-
ilies are not the ones who march on
Washington every day.

We want to talk about what will help
children in school. If we want to talk
about family values, we ought to talk
about making sure that these children
don’t live in rat-infested slum housing,
but have some decent shelter. But we
don’t. Instead, we have Ed-Flex. Ed-
Flex will do absolutely nothing for
these children.

I have a close friend that many staff-
ers know well and I think many Sen-
ators know well because of his bril-
liance and also because he is sort of a
perfect example of someone who really
lives such an honest life. He treats all
of us, regardless of our political view-
point, with such generosity—Bill
Dauster. My friend, Bill Dauster, wrote
something which I think applies to this
debate:

We need to restore the family values that
put our children first, for if we do not ad-
vance the interests of those who will inherit
the future of our society, then we have no vi-
sion. And if we do not protect the most help-
less of our society, then we have no heart.
And if we do not support the most innocent
of our society, then we have no soul.

I think he is absolutely right.

Mr. President, I will talk more about
the concerns and circumstances in chil-
dren’s lives in a while, but I did want
to give some context before returning
to title I, and then I am going to de-
velop my arguments about what we
should be doing specifically in edu-
cation.

I will say one more time that I find
it very interesting that we have a piece
of legislation on the floor that purports
to be some major step forward for poor
children. As a matter of fact, most of
the Ed-Flex waiver requests have dealt
with title I, which deals with poor chil-
dren. That is why I am talking about
poor children. At the same time, this is
the U.S. Congress that not only has no
positive agenda to make sure that poor
children aren’t hungry and therefore
able to learn, doesn’t have any positive
agenda to make sure that poor children
live in decent housing and therefore
can come to school ready to learn, but
actually has cut nutrition programs for
children, and now brings a piece of leg-
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islation out which, all in the name of
flexibility, is supposed to do all of
these great things for poor children.

Now, let me return to title I. Let me
explain my indignation. My indigna-
tion about this particular bill goes fur-
ther than what I have said. Not only
does it represent a retreat on the part
of the U.S. Senate from a commitment
to poor children in America, not only
does it represent a retreat from any
basic accountability so that the core
requirements of title I—I will repeat it
one more time—that have to do with
highly qualified teachers and high
standards and those standards being
met—no longer apply if a State or local
school district doesn’t choose to com-
ply, not only does this piece of legisla-
tion abandon what we did in 1994 with
positive effect, that is to say some as-
surance that the money would first go
to the neediest schools. In addition to
adding insult to injury—I don’t even
know why this bill is on the floor—to
add insult to injury, this piece of legis-
lation does absolutely nothing by way
of, not even one word, calling for more
funding.

I will tell you what people in Min-
nesota are telling me. I am assuming—
but I am not so sure it has happened—
I would like to believe that my col-
leagues who are in such a rush to pass
this piece of legislation have spent a
lot of time with principals and teachers
and teacher assistants who are working
with the title I program. I have to be-
lieve that. Well, if you have, I want to
find out—when we get into debate, I
would like for my colleagues to iden-
tify for me a specific statute in title I
right now that is an impediment to re-
form. Tell me what exactly we are
talking about.

I will tell you what I hear from peo-
ple in Minnesota. They are not worried
about flexibility. What they are wor-
ried about is, they don’t have enough
money. What we hear from those men
and women who are working with poor
children in the title I program is, ‘“We
don’t have enough resources.”” That is
what they are telling us. In that sense,
this particular piece of legislation is a
bit disingenuous. We talk about flexi-
bility, that is the sort of slogan here,
but we don’t provide any additional re-
sources.

Examples: St. Paul. I talked about
some of this yesterday, but I think it is
well worth presenting this data. There
are 20 schools altogether—there are 60
K-through-12 public schools in St.
Paul, MN. There are 20 schools in St.
Paul with at least a 50 percent free and
reduced lunch—that is the way we de-
fine low-income—that receive no title I
funds at all—one-third of the schools.

Let’s talk about urban schools. I
would like to ask my colleagues, have
you been in the urban schools? Did the
principals and the teachers and the
families in these urban schools—was
the thing they were saying to you over
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and over again, ‘“We need to have Ed-
Flexibility”’? Or were they saying, ‘“We
need more resources to work with
these children’’? What were they say-
ing to you? I will tell you what they
were saying to me: ‘“We don’t have the
resources.”” One-third of St. Paul’s
schools have significant poverty, a low-
income student body, and receive no
title I funds to eliminate the learning
gap. At Humboldt Senior High School,
on the west side of St. Paul, 68 percent
of the students are low-income; no title
I funding. I visited the school. I try to
be in a school about every 2 weeks.

For those listening to the debate—
and I am taking this time because I
want to slow this up. I want people in
the country, and journalists, people
who cover this or who write and cover
it—so people in the country will know
what is going on. I can be put in paren-
theses and keep me out of it, but I
want the people to know what is going
on. I don’t think legislation like this
that has the potential of doing such
harm to low-income children should
zoom through the U.S. Senate.

As I say, at Humboldt Senior High 68
percent of the students are on free and
reduced lunch; no title I. So the ques-
tion is, How can that be? The answer is
that in Minnesota, altogether, this
year, we had $96 million for title 1 pro-
grams. We can use double that amount
of funding, triple that amount of fund-
ing. What happens is that after we allo-
cate the money in St. Paul to the
schools that have an even higher per-
centage of low-income students, there
is no funding left. And we have Ed-Flex
that is such a ‘‘great response’ to the
challenges facing these families and
these children, which isn’t even talking
about providing more funding.

My prediction is that, come appro-
priations, don’t count on it. Don’t
count on it. It won’t happen, though
some of us will fight like heck to try to
make it happen.

Several middle schools receive no
title I funding. Battle Creek Middle
School has 77 percent low-income stu-
dents and no title I funds.

By the way, I argue that I have often
believed—since I have some time here
today, I can go a little slower—I have
often believed that the elementary
school teachers just do God’s work. I
think it starts there. I was a college
teacher, but I know that elementary
school teaching is more important; I
am sure of it. If I had to do it over
again, I think I would have been an ele-
mentary school teacher, if I could be
creative enough. I was a wrestling
coach, but I would have liked to teach
elementary school. I did coach the jun-
ior high school wrestling team in
Northfield. Those are difficult years. 1
think any kind of support we can give
kids who are middle school or junior
high school age, we ought to do so.

What is the kind of support we can do
with title I? It is a good program. That
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is why I am on the floor. This is a good
thing we did in 1965. This was a good
thing we did in reauthorization in 1994.
It means there are more teacher assist-
ants, more one-on-one instruction,
more community outreach, and more
parental involvement. It is not easy be-
cause a lot of not such beautiful things
are happening in the lives of many
children in America today. I know
that. I am in the communities. But
this makes a difference. I will tell you,
we could do a lot at Battle Creek Mid-
dle School if we had the funding. Frost
Lake Elementary School has 66 percent
low-income children and no title I
funding.

So can I ask this question: What ex-
actly are these schools going to be
flexible with? Are they going to be
flexible with zero dollars? What are
they going to get to be flexible about?
Do they get to choose between zero and
zero? Is that the flexibility? Let’s get
real. Let’s get real. The U.S. Congress,
a couple years ago—because it is so
easy to bash the poor—cut the Food
Stamp Program by 20 percent. We have
done next to nothing by way of pre-K.
That is where the Federal Government
is a real player in education. I will talk
about that in a moment. We have done
next to nothing by way of getting re-
sources to families so there could be
decent child care. And we are not talk-
ing about increasing the funding for
title I, but we are talking about flexi-
bility.

Some other schools: Eastern Heights
Elementary, 64 percent low-income, no
title I. Mississippi Magnet School, 67
percent low-income students and no
title I. They get to be flexible between
zero and zero. They get to choose how
to spend no money. They get to imag-
ine and dream. But do you want to
know something? They need to do more
than that. I am not going to let this
piece of legislation go through this
floor like this. I am sure some of my
colleagues will be angry, but I am not
going to let this zoom through the Sen-
ate without a lot of discussion. I want
people to know exactly what it is.

Now, it could be—I have to be careful
because it could be that people say:
Well, you know what, all right, case
made; we know what it doesn’t do; but,
nevertheless, in terms of what it tries
to do, let’s have more flexibility. These
are two different things. I don’t, first
of all, want this to go through as the
“big education initiative.” It is not. It
is not. I don’t want this piece of legis-
lation to go through as the sort of leg-
islation that represents the ‘‘bold re-
sponse’> on the part of the United
States of America to the concerns and
circumstances of poor children. It is
not. And I certainly don’t want this
piece of legislation to go through with
the slogan of ‘‘flexibility,” unless we
have real accountability.

When we get to our amendments, I
will have an amendment on account-
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ability. I know Senator KENNEDY will
have an amendment on accountability.
I know that Senator REID will have an
amendment on accountability. We will
see if people are ‘‘real’”’ about that.

By the way, what I hear from the St.
Paul School District is that if they had
another $8 million in title I funding,
they would use it to reduce class size.
They would use it to increase parental
involvement. They would use it to hire
additional staff to work with students
with greatest needs. There are a lot of
ways they could use it. But we are not
providing for the funding that they
need. This is one of the things that I
just hate about this vicious zero sum
game, especially in greater Minnesota,
which is rural. Here is what happens.

Don’t anyone believe I am giving
only urban examples somehow about
the problem of children that need addi-
tional support. The whole goal of get-
ting it right for all the kids in our
country is not just an urban issue. It is
suburban, and it is rural. But see, here
is what happens when we don’t provide
enough funding. I don’t know why we
don’t call this an unfunded mandate. It
may not technically be, but in many
ways it is.

We talk a lot about IDEA. We should.
I say to the Chair, who is a former Gov-
ernor, that the Governors make a good
point. And I am in complete agreement
that we ought to, when it comes to
children with special needs, be pro-
viding for funding. I don’t know why
we don’t talk about this, because you
know what happens, I say to my col-
league from Vermont. There is strong
rural community as well in Vermont.
What happens is that in those schools
in the rural areas where maybe there is
a 3b percent, low-income, or 30 or 20
percent, they say, ‘‘Listen. We need
some funding.” But we get into this
zero sum game with not enough fund-
ing. It gets divided up in such a way
that it makes sense that the funding
goes first to the neediest schools. And
there isn’t any. And there isn’t any.

Minneapolis—this is just looking at
estimates for next year. K through 12
schools in Minneapolis: 31 schools will
receive no title I funds; 14 schools with
at least 50 percent free and reduced
lunch recipients will receive no title I;
14 schools that have 50 percent low-in-
come student population will receive
no title I funding. Burroughs Elemen-
tary School, 43 percent low-income, no
title I funding. The school would be eli-
gible, if we had funding.

For almost $100,000 in title I next
year, they would use the money to buy
computers for special reading software,
additional assistance in reading and
math, work for students in small
groups, and to close the achievement
gap. But they can’t do it. We are going
to give them Ed-Flex. We are going to
give them Ed-Flex. Anthony Elemen-
tary School, 43 percent free and re-
duced lunch, again, the operational def-
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inition of low-income, receive no title
I. The school would be eligible if we got
funding we needed—$154,000 next year—
and they would use the money for
afterschool tutoring, that is what we
should be doing, if we are ‘‘real.” We
will have an amendment on that before
this debate is all over.

They would use the money for after-
school tutoring to improve math and
science, to improve technology, to in-
crease staffing, and to improve paren-
tal involvement.

Marcy Open Elementary School, 44
percent low-income, they are going to
lose their educational assistance if
they don’t get the funding they need.
Kenny Elementary School, 39 percent
low-income, no title 1. If they were
going to get the funding that they de-
serve, they would have about another
$9,000 that they would be eligible for,
and they would use that to hire tutors
who are trained to tutor small group
instruction, to buy certain computer-
assistance instruction, to make the
Read Naturally Program available to
more students, and to focus on stu-
dents who are English language learn-
ers. I think this whole issue of students
who are English language learners is
the key issue here.

One of the things that is so uncon-
scionable to me about all of this and
the way we give title I the short end of
the stick is that we have a lot of stu-
dents right now who are from fami-
lies—Minneapolis, MN—I think I am
right. Don’t hold me to these figures.
But, roughly speaking, in Minneapolis
students come from families where
there are 90 languages and dialects spo-
ken. That is Minneapolis, MN. That is
not New York City. In St. Paul, it is
about 70 languages and dialects spoken.
It is not uncommon. I remember being
in a Jackson Elementary School meet-
ing with fourth grade students, and
there were five different languages spo-
ken in that class of 25 or 30. For a lot
of those students, they need additional
help. We know why. That is a big chal-
lenge.

Title I really helps if the funding is
there. But we are not talking about—I
haven’t heard any Republican col-
leagues talking about dramatically in-
creasing the funding for title I. I
haven’t heard the President talk about
it. He has talked about $110 billion
more for the Pentagon over the next 6
years, and $12.5 billion next year. And
the President of the United States, a
Democrat, says education is his high-
est priority, and he doesn’t even call
for an additional $2 billion for edu-
cation for the whole Nation. You would
think that he would call for as big of
an increase, I say to my colleague from
Vermont, for the Education Depart-
ment and education as he would for the
Pentagon, if education was his No. 1
priority. I think that is part of the
problem. I think the White House has
absolutely caved on this issue. I cannot
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believe their silence. I cannot believe
it.

Mr. President, I would like to talk a
little bit about some success of title I.
I think I read a couple of these letters
last night. But I think it is worth talk-
ing about again.

Let me start with Annastacia Bella-
donna Maldonado from the Minneapolis
Chicano-Latino Council who says:

I am very concerned about the hurried
fashion in which Congress is handling S. 280.
Given that ESEA is up for reapproval, it
seems reasonable, more appropriate, and cer-
tainly a more dramatic way of addressing
issues and concerns that Ed-Flex has writ-
ten. At the very least I would expect a series
of responsible considerations of all aspects of
S. 280 be addressed by the committee before
proceeding to an open debate.

Well, it is too late. We are on the
floor. Secretary Riley, who I personally
think is probably the gentlest and
kindest person in government—I can’t
fault him for his commitment to edu-
cation. I can’t fault him for his courage
as Governor of South Carolina who
called for an increase in taxes to fund
public education. He came to our com-
mittee, I say to my colleague from
Vermont, a couple of weeks ago, and he
said we believe that since title I rep-
resents really a big part of what the
Federal Government does here, we
would prefer that when you go through
your reauthorization of the Elemen-
tary Secondary Education Act, that
you put off this Ed-Flex legislation,
which has such huge consequences,
until then. But we didn’t. While I ap-
preciated the words of Secretary Riley,
I don’t see a lot of fight on the part of
the administration on this question.

A constituent of mine, Vicki Turner,
says:

The title I program of the Minneapolis
public schools provided not only help for my
two children, but the parental involvement
program was crucial in helping me develop
as an individual parent and now a teacher for
the program.

Gretchen Carlson Collins, title I di-
rector of Hopkins School District, a
suburb of Minneapolis, says:

There is no better program in education
than title I, of the ESEA. We know it works.

She didn’t say, ‘“Oh. We are just
strangled with regulations. It doesn’t
work.” In fact, I haven’t heard that. I
haven’t had people in Minnesota say
this is the statute that has been
changed. As a matter of fact, I would
say to my colleagues, if there is some-
thing right now in the title I statute
that is an impediment to the kind of
steps we need to take to improve edu-
cational opportunities for low-income
children, please identify it, and then
we will change it. But what you want
to do is throw out all of the account-
ability.

You want to basically have the Fed-
eral Government, which represents the
Nation, a national community, you
want us to remove ourselves from any
kind of protection for these low-income
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children. You want to say that the very
core requirements that have made title
I so important and so positive in the
lives of children, albeit we have enough
funding, we no longer will require that
States and the school districts live up
to these requirements. That is what
you want to do. That is not acceptable.
I don’t care if you call it ‘“Ed-
Flexability.” I don’t care if you have
all of the political arguments, 10-sec-
ond sound bites down pat. Give the
power back to the States, get the Fed-
eral Government out, get rid of all of
the Washington rules and regulations.

You can say that over and over and
over again, and I will tell you, even
though some of you won’t like it, that
I am all for flexibility. I was a commu-
nity organizer. I am all for people at
the local level making a lot of the deci-
sions in terms of how they design pro-
grams and what they do. But I will tell
you something else. There is a whole
history of all too many States not
making poor children and their fami-
lies top priorities when it comes to
commitment.

I am not about to let this piece of
legislation just fly through here with-
out pointing out what we are doing,
which is we are abandoning a 35-year-
old commitment on the part of the
Federal Government that we will at
least have some minimal standard that
will guarantee some protection that
poor children will get the assistance
they need in the United States of
America.

That is what this legislation does.
And this legislation could be different
legislation if strong accountability
measures were passed—strong, not
wishy-washy language. And we will see.
We will see, because I am, again, all for
the flexibility part, but I am not for
abandoning this commitment to low-
income children in the country.

John and Helen Matson say:

How could anyone question the need for a
strong ESEA? Ed-Flex waivers are an invita-
tion to undermine the quality of public
schools.

That is an e-mail I received.

High school senior Tammie Jeanelle
Joby was in Title I in third grade. She
says:

Title I has helped make me the hard-work-
ing student that I am. My future plan after
high school is to attend St. Scholastica—

Which is a really wonderful college in
Duluth, MN—

I may specialize in special education or
kindergarten.

And I think that is great.

Then here is something from Claudi
Fuentes from the Minnesota Urban Co-
alition. He opposes Ed-Flex. And you
know what he says instead: ‘“Focus on
all day, every day kindergarten.”

People in the communities, they
have the wisdom. I will come back to
some of their wisdom a little while
later, but it is pretty interesting. The
whole idea of Ed-Flex is let’s get it
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back to the local communities. You
know what. Why don’t we listen to peo-
ple in the local communities?

Did we spend any time, I would love
to find out—I can’t wait for the debate.
Here is the question I am going to ask
of the authors of the legislation: How
much time did you spend with low-in-
come parents? How many meetings did
you have with the parents? How many
meetings did you have with the chil-
dren? How many meetings did you have
in communities with those students
and those families who are going to be
most affected by this legislation? I will
be very interested in hearing the an-
swer. I will be very interested in what
they say because, frankly, I don’t even
hear anybody talking about it. When I
go into cafes in Minnesota, nobody
comes up to me and says, Are you for
or against Ed-Flex? They don’t even
know what it is. They will tell me that
I am a single parent or we are two par-
ents and we have an income of $30,000 a
year and we can’t afford child care.
Child care costs us as much as college
tuition now. Can anything be done
about that?

They will say what about a tax cred-
it? How about we pass today a refund-
able $2,000-a-year tax credit for child
care, for families with incomes up to
$560,000 a year? Why don’t we do some-
thing real?

That is what people talk about. Or
they talk about—and I will talk about
early childhood development in a mo-
ment—or they talk about working and
their kids are home after school and
they are very worried and what about
afterschool care? Can something be
done by way of providing some adults
to look after our kids when school is
over because we are both working?

Or they will talk about how their
daughter has a really—she has an ab-
scessed tooth, and I don’t have any
dental care; we can’t afford it, and she
goes to school in pain. She can’t learn
when she is in pain.

The language is very concrete. 1
don’t hear community people—as long
as we are saying the case for Ed-Flex is
to decentralize, I don’t hear commu-
nity people saying it. Sometimes I
think Washington, DC, is the only city
I have ever lived in where when the
Governors come to town everybody
says, The grassroots is here; let’s hear
from the grassroots. I have never lived
anywhere else where that happens.
“The Governors represent the grass-
roots of America.”

Well, I would suggest to you, since
most of what Ed-Flex is really about is
waivers and title I, that grassroots
goes down to a little bit lower level. It
goes to the community level and starts
with the children and the parents who
will be affected by what we do or by
what we don’t do.

Mr. President, let me talk about
what would make a difference as op-
posed to this piece of legislation, which
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represents at best a great leap side-
ways and at worst a great leap back-
wards. And let me talk about equity in
education, which is just another way of
talking about the kind of inequality
that exists right now. Let me talk
about learning gaps.

And by the way, I don’t have any evi-
dence of this. A friend of mine, Colin
Greer, who is head of the New World
Foundation, told me—I think Senator
JEFFORDS would be interested in this. I
haven’t seen the data. It would be in-
teresting. I think this is what Colin
said. He said that actually the United
States of America measures up well
against any other country in terms of
our educational attainment, edu-
cational tests if you take title I stu-
dents and put them in parenthesis for a
moment. In other words, the learning
gap is essentially, these are issues of
race and gender and poverty in chil-
dren. That is really what the learning
gap is about. These are the kids who
come to school behind and fall further
behind.

So let me talk about the learning
gaps. They are prevalent at all edu-
cation levels. In general, the poor and
minorities do worse on just about any
measurement of achievement, be it the
Federal Government’s national assess-
ment of educational progress or real-
world outcomes like high school and
college graduation rates

Boy, I hope I didn’t read this the
right way, but I think I read the other
day that in California there are five
times as many African American men
ages 18 to 26 or 30 in prison than in col-
lege. I think I read that the other day,
that in California there are five times
as many African American men ages 18
to 30 in prison than in college.

And, by the way, there is a higher
correlation between high school drop-
out and winding up in prison than be-
tween cigarette smoking and lung can-
cer. So we should be doing everything
we can to make sure that kids do well
in school and don’t drop out. And Sen-
ator BINGAMAN will have an amend-
ment that speaks to that.

The disparities that we see—if you
think that where I am going is blaming
the children, no, I am not. Now, let me
be clear about this because we have a
lot of this going on, too, and I would
like to talk a little bit about the White
House again.

When I say that in any measure of
achievement the poor and ‘‘minorities”
fall way behind, I am not now about to
engage in blaming those children and
blaming those families because a large
part of these disparities are caused by
unequal educational opportunities.
These students have unequal access to
key resources that strongly affect their
achievement levels. Preparation to
begin schools, teacher quality, class
size, curriculum content, school
infrastructural quality—and I will talk
about all of that. Let me just jump
ahead now.
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I am sorry to be speaking with some
anger here today. I don’t know, maybe
the President got it from a poll—you
know, be against social promotion. I
am a Democrat. Say you are tough on
social promotion because everybody
says, boy, I tell you what, you are
right; those students, they just
shouldn’t be promoted if they haven’t
reached an educational attainment.
That is just terrible. Well, you know
what it is. But here is what is so out-
rageous about this latest given.

You have a White House that sends a
budget over here—and I will be talking
about it—that does precious little by
way of making sure the children come
to school ready to learn. We know that
is the most critical time. It does abso-
lutely nothing by way of really invest-
ing resources in afterschool care. We
have this huge disparity that I am
about to go into, where all too many
kids go to schools where the toilets
don’t work, where the heating doesn’t
work, where there is no air condi-
tioning, where the buildings are crum-
bling, when they are hungry, where
there are not enough textbooks, where
there aren’t computers, where there
aren’t adequate lab facilities. They
don’t have the same opportunity to do
well. So, now, all in the name of edu-
cational rigor—I was a teacher—now
what we are going to do is flunk them
again. It is outrageous.

We don’t do anything to make sure
that they have the same chance to do
well on these tests, but we will give
them the tests and flunk them. That’s
great. These kids come to school way
behind, we don’t make the investment
in the schools, they don’t have the
same opportunities to learn, and then
we give them the tests, and then we
say you don’t go on. And then, come
senior year, we give them another test,
and if they don’t pass it, then they
don’t graduate.

We failed the students who have been
failing. If you don’t do anything to
make sure that these children have the
same chance to do well, then this is
just blaming these children. This is
cowardly. Why don’t you blame the
school systems? Why don’t you blame
the adults? Why don’t you blame Sen-
ators? Why don’t you blame mayors
and representatives and school boards?
No, you blame the children.

By the way, a lot of our educational
experts, if anybody wants to listen to
them, say: Listen, you know what, we
want to do additional one-on-one tutor-
ing, we want to do summer school, we
want to do everything we can to help
these kids to do well. But if the only
thing you are going to do is flunk
them, what happens is they will drop
out of school. Pretty soon you will
have 17-year-olds who will be in, I don’t
know, 10th grade, 9th grade, they will
be flunked 2 or 3 years, and they drop
out or they cause trouble for other
kids. Not many educational experts are
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very high on this idea, especially given
the tin cup education budget that the
President gives to us, with my Repub-
lican colleagues probably not even
wanting to support that. But we blame
the children.

Let’s talk about what we should be
putting the focus on.

It is not unusual for economically dis-
advantaged students in these poor districts
to enter school without any preschool expe-
rience, to be retained in the early grades
without any special help in reading, to at-
tend classes with 30 or more students, to
lack counseling and needed social services,
to be taught by teachers who are inexperi-
enced and uncertified, and to be exposed to a
curriculum in which important courses are
not taught and materials are inadequate and
outdated.

That is Bill Taylor, ‘“A Report On
Shortchanged Children, the Impact of
Fiscal Inequity on the Education of
Students at Risk,” U.S. Government
Printing Office, 1991.

May I repeat this quote? And then I
would like to, later on in debate, ask
my colleagues how you intend to rec-
tify this through Ed-Flex.

There is probably not a more serious
and important scholar on this question
than Bill Taylor.

It is not unusual for economically dis-
advantaged students in these poor districts
to enter school without any preschool expe-
rience, to be retained in the early grades
without any special help in reading, to at-
tend classes with 30 or more students, to
lack counseling and needed social services,
to be taught by teachers who are inexperi-
enced and uncertified, and to be exposed to a
curriculum in which important courses are
not taught and materials are inadequate and
outdated.

What does Ed-Flex do? What does Ed-
Flex do to address any of these dispari-
ties? Do you know what the answer is?
Nothing. Zero. What is the U.S. Senate
doing to address these disparities?
Nothing.

Mr. President, let me start off—and
this is hard to do—by reading excerpts
from a book by a man who has prob-
ably contributed more to raising the
consciousness of people about children
in this country than anyone else, Jona-
than Kozol. The last thing he wrote
was a book called ‘“‘Amazing Grace,
Poor Children and the Conscience of
America.” It is set in the Mott Haven
community in the Bronx. I recommend
this book. For all who are listening, I
recommend this book, it is so powerful.
It is called ‘‘Amazing Grace, Poor Chil-
dren and the Conscience of America.”
Here is what Jonathan Kozol said. Ba-
sically, what he is saying is: No coun-
try which truly loved children would
ever let children grow up under these
conditions. But we do.

By the way, I had a chance to meet
with these children. The heroine of this
book is a woman named Mother Mar-
garet, who is an Episcopalian priest.
She has done incredible work with
these kids. She came down to D.C., and
Jonathan said, “Would you host the
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children?” I said, ‘‘Great. I read the
book and I read about the kids.” They
came down here, and I think Jonathan
Kozol thought they would be im-
pressed, meeting in the office, but the
only thing they really talked about
was the swimming pool in the hotel,
and the other thing they talked about
was beds. It was a very big deal to
them to be able to sleep in a bed.

Mr. President, this book is called
““Savage Inequalities.” Let’s just talk
about what Ed-Flex does and what it
does not do.

A 14-year-old girl, with short black
curly hair says this:

Every year in February we are told to read
the same old speech of Martin Luther King.
We read it every year. ‘I have a dream.” It
does begin to seem, what is the word—she
hesitates and then she finds the word—per-
functory.

Perfunctory? I asked her what do you
mean?

We have a school in East St. Louis named
for Dr. King, she says. The school is full of
sewer water and the doors are locked with
chains. Every student in that school is
black. It’s like a terrible joke on history.

It startled Jonathan Kozol to hear
her words, but I am startled more to
think how seldom any press reporter
has noted the irony of naming seg-
regated schools for Martin Luther
King. Children reach the heart of these
hypocrisies much quicker than the
grownups and the experts do.

A history teacher at Martin Luther
King School has 110 students in 4 class-
es but only 26 books. What is Ed-Flex
going to do for this teacher of these
students?

Each year, [Kozol observes of East St.
Louis High School] there is one more toilet
that doesn’t flush, one more drinking foun-
tain that doesn’t work, one more classroom
without texts. Certain classrooms are so cold
in the winter that the students have to wear
their coats to class while children in other
classrooms swelter in a suffocating heat that
cannot be turned down.

You know, we have all these harsh
critics of our public schools. Some of
them are my colleagues in the U.S.
Senate. They couldn’t last 1 hour in
the classrooms they condemn. They
couldn’t last 1 hour in these schools.

I am going on to quote the teachers:

These kinds of critics willfully ignore the
health conditions and the psychological dis-
array of children growing up in burnt out
housing, playing on contaminated land, and
walking past acres of smoldering garbage on
their way to school.

Mr. President, let me go on to read
from this book:

In order to find Public School 261 in Dis-
trict 10, a visitor is told to look for a morti-
cian’s office. The funeral home which faces
Jerome Avenue in the North Bronx is easy to
identify by its green awning. The school is
next door in a former roller skating rink. No
sign identifies the building as a school. A
metal awning frame without an awning sup-
ports a flagpole, but there is no flag. In the
street in front of the school, there’s an ele-
vated public transit line. Heavy traffic fills
the street. The existence of the school is vir-
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tually concealed within this crowded city
block. Beyond the inner doors, a guard is
seated. The lobby is long—

And there is a sign, by the way, on
the outside of the school: ‘‘All students
are capable of learning.”

Beyond the inner doors, a guard is seated.
The lobby is long and narrow. The ceiling is
low. There are no windows. All the teachers
that I see at first are middle-aged white
women. The principal, also a white woman,
tells me that the school’s capacity is 900, but
there are 1,300 children here. The size of
classes for fifth and sixth grade children in
New York, she says, is capped at 32, but she
says the class size in the school goes up to 24.
I see classes as large as 37. Classes for young-
er children, she goes on, are capped at 25, but
a school can go above this limit if it puts an
extra adult in the room. Lack of space, she
says, prevents the school from operating a
prekindergarten program. ‘‘Lunchtime is a
challenge for us,” she explains. ‘“‘Limited
space obliges us to do it in three shifts, 450
children at a time.”” Textbooks are scarce.

And it goes on:

The library is tiny, windowless. There are
only 700 books. There are no reference books.

And it goes on and on and on. These
are the conditions of the schools.

Let me just read the conclusion. I
could go on for an hour from this book.
Here is the conclusion where he con-
cludes his book:

All our children ought to be allowed a
stake in the enormous richness of America.
Whether they were born to poor white Appa-
lachians or to wealthy Texans, to poor black
people in the Bronx or to rich people in Man-
hattan or Winnetka, they are all quite won-
derful and innocent when they are small. We
soil them needlessly.

Mr. President, I have tried to develop
my case. We are not talking about pro-
viding more funding for title I. We talk
about abandoning basic core require-
ments of title I—we are talking about
abandoning the Federal Government,
holding States and school districts ac-
countable and making sure that the
money gets to the neediest schools. We
are talking about abandoning the very
essence of accountability, that these
standards are lived up to to make sure
that there are good teachers, to make
sure that the kids are held to high
standards, to make sure there is test-
ing.

And we know the results. We have
not done a darn thing to make sure we
make a commitment to pre-K so kids
come to kindergarten ready to learn.
We do not do much by way of after-
school care. We do not have the money,
we say. We are a rich country. The
economy is booming, but we do not
have the money to do any of that?

In addition, the reality is that some
schoolkids go to schools, because of the
property tax, wealth of the school dis-
tricts, that can give them the best of
the best of the best—the best of com-
puters, the best of technology, the best
of labs, the best school buildings, the
best teachers, the best band and music
and theater and athletics, the best of
everything. Other kids in America, who
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come from different school districts, or
come from communities where there is
not the commitment to them or they
do not have the resources to make the
commitment, go to schools that are
burnt out—I mean, how would any of
my colleagues do, as U.S. Senators, if
you walked into this Chamber —this is
a beautiful Chamber, thank God—how
would you do if you walked into this
Chamber and it was the summer in DC
and there was no air-conditioning or it
was winter and there was no heat or we
did not have staff to help us, we did not
have pages to help us, we weren’t able
to have the materials we needed, we
were hungry, and maybe 20 percent of
us had a gun, which is not unusual in a
lot of schools in our cities? Would you
learn? Would you do well?

What kind of message do you think
we communicate to children in Amer-
ica when they go to school buildings
that are decrepit, where the roofs are
leaking, where the toilets do not work,
where the buildings are just grim?
What kind of atmosphere is that for
children? What kind of encouragement
do you think we give these children to
learn?

You think these children are fools?
You think these children think that
the Ed-Flex program is going to do
anything for them? They are a lot
smarter than you think they are. They
know it is not going to do anything for
them, because we are not doing any-
thing for them. As a matter of fact, we
are going to pass a piece of legislation,
unless there is some strict account-
ability measures in this bill, amend-
ments that are passed, that is going to
do harm to them. That is what we are
doing. And I cannot believe that this
bill just came to the floor of the Senate
and there has been so little opposition.

Mr. President, let me talk about
some of the inequalities that exist.
First of all, the inequality in participa-
tion in early childhood programs, like
nursery school and prekindergarten:
Three-year-olds from better-off fami-
lies are more than twice as likely than
those from less-well-off families to be
in these programs, like the nursery
school programs and prekindergarten
programs.

Among 4-year-olds, there remains
substantial disparities. Barely half of
the children with families of incomes
of $35,000 or less have participated in
early childhood learning programs
compared to three-fourths of the chil-
dren from families with incomes over
$50,000. So if we wanted to do some-
thing about this, Mr. President, what
we would do is we would make sure
that we would invest the resources in
early childhood development.

I am going to talk about some really
shocking statistics in a moment. But
let me just say it again—whether it be
Arkansas or whether it be Minnesota
or whether it be Vermont, the Federal
Government—what the education com-
munity tells me in Minnesota is you all
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are real players when it comes to mak-
ing sure that children can come to kin-
dergarten ready to learn. You could
make a real commitment of resources.

We have in the President’s budget—
you know, we have a White House con-
ference on the development of the
brain. The evidence is irrefutable, it is
irreducible. I am going to talk about it
at some length a little later on in my
presentation. But we know that if you
do not get it right for these kids by age
3, they may never do well in school and
may never do well in life.

What is really interesting about the
literature that has come out is that—
we have always known—we have al-
ways known that if a 7-year-old comes
to school and she has not received den-
tal care, she is not going to do well. We
have always known that if children do
not have an adequate diet, they are not
going to do well. We have always
known if women expecting children do
not have a good diet, that at birth that
child may have severe disabilities and
may not be able to do well. But what
we did not know—although I think all
of us who are parents and grand-
parents; I am a grandparent as well—
what we did not know is that actually
literally the way the brain is wired,
and whether or not a child will do well
in school, whether or not a child will
behave well is highly correlated to
whether or not—is my mike working or
not? Is the mike working?

The PRESIDING OFFICER (Mr.
HUTCHINSON). Senator, I do not know
whether your mike is working. You can
be heard very well.

Mr. WELLSTONE. Mr. President, my
good friend from Arkansas, what is
really astounding about this literature
is that literally the key part of it is
whether or not there is real intellec-
tual stimulation for these children. It
isn’t a question of whether they have
had a proper diet or have been immu-
nized; that has a huge impact on
whether they can come to school and
do well.

Anyone who is a parent or grand-
parent knows this. I like to tell the
story, because it is absolutely true.
Our children are older and I had forgot-
ten what it was like. But now we have
three grandchildren: 3-year-old Josh; 4-
year-old Keith; Kari is 7, she is older.
They visit us and every 15 seconds
these children are interested in some-
thing new. When they are 2 and 1, it is
the same way. It is a miracle. It makes
me very religious. It is as if these small
children are experiencing all the
unnamed magic of the world that is be-
fore them.

We know that if we would make an
investment in these children, we make
sure that there is good child care, and
we make sure when they come to Kkin-
dergarten they are ready to learn. I
will say it again: Our national goal
ought to be that every child in the
United States of America, when he or
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she comes to kindergarten, they know
how to read, they know how to spell
their name, they know the alphabet; if
they do not know how to read, they
have been read to widely. Can’t we
make that a national goal? These are
all God’s children. But the fact of the
matter is, we don’t. There is a huge
disparity. The fact of the matter is
that many children, by the time they
come to kindergarten, are way behind,
and then they fall further behind. And
then they wind up in prison.

This Ed-Flex bill does absolutely
nothing to make a difference for these
children.

Point 2: Reading levels are not where
they need to be. In early February of
this year, the National Center for Edu-
cation Statistics released the 1998 read-
ing report card for the Nation. These
results are based on the national as-
sessment of education progress data
collected in 1998. These results tell us
how our children are doing, what their
reading levels are, and whether they
need improvement.

There are two sets of findings I want
to emphasize. First, as a country, too
few of our children have the reading
skills necessary to succeed. At all
grade levels, 40 percent or fewer of the
Nation’s students read at a level that
is proficient for their grade. This figure
is unacceptably low. What can we do?

Second, and even more disturbing,
are the tremendous disparity levels in
reading levels by family income, race,
and ethnicity. For example, children
who are eligible for the free and re-
duced lunch program, title I or title I-
eligible children, are more than twice
as likely to be below the basic reading
level than those who are not eligible
for the program. In addition, fourth-
and eighth-grader white students are
three times as likely as black students
or Hispanic children to be proficient
readers.

Part of what these figures are telling
us—in fact, they are screaming at us—
is that we have a long way to go. This
is a crisis.

Now, may I ask the question: Does
Ed-Flex do anything to help these stu-
dents? Are there additional resources
that we are calling on? Are we doing
anything to make sure that kids come
to school ready to learn? Are we doing
anything to improve their nutritional
status? We cut nutrition programs for
these children. Are we doing anything
to make sure each and every one of
those children is healthy? Are we doing
anything about the housing condi-
tions? Are we doing what we should do
to reduce some of the violence in the
communities, some of the violence in
the homes? Are we doing anything to
provide some additional support serv-
ices for these kids?

A woman is beaten up every 15 sec-
onds in her home. Every 15 seconds in
the United States of America, a woman
is battered in her home. A home should
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be a safe place. Those children, even if
they are not battered themselves—al-
though many are—see it. They essen-
tially suffer from posttraumatic stress
syndrome.

My colleague from Arkansas works
with veterans. I have done a lot of
work with Vietnam vets. I see it all the
time, PTSS. We have children who suf-
fer from that. Do we have anything in
Ed-Flex that talks about additional
services to these children? No. The
only thing we do in the Ed-Flex bill is
essentially wipe out any Kkind of ac-
countability standard that would make
sure the money goes to the neediest
schools first, and we wipe out the ac-
countability standards that make sure
title I children have good teachers, are
held to high standards, that we have
testing and results, and we know how
we are doing. And this legislation pur-
ports to be a step forward for poor chil-
dren in America?

There have been a number of lawsuits
filed. It is too bad, but that is the way
we have to go to affect these condi-
tions. Since Ed-Flex doesn’t have any-
thing to do with the reality I am de-
scribing, I think the lawsuits are nec-
essary. Let me cite a lawsuit that came
out of Hartford, CT, in the early 1990s.
The Hartford School District had a
substantially higher percentage of mi-
nority students than the surrounding
suburbs. The Hartford school enroll-
ment was more than 92 percent minor-
ity, whereas contiguous suburbs such
as Avon, East Granby, and
Wethersfield were less than 5 percent
minority. Although Connecticut had
the highest per capita in the United
States, Hartford was the fourth-poorest
of the United States cities, with the
second highest rate of poverty among
children.

At the same time, not surprisingly,
the Hartford school system had sub-
stantially inferior educational re-
sources than other school systems.
Hartford students were shortchanged
in a broad range of educational inputs.
For example, school systems across the
State spent an average of $147.68 per
student per year on textbooks and in-
structional supplies; in Hartford, it was
$77 dollars, only 52 percent of the state-
wide average.

Or consider East St. Louis, IL, in
1997. Here are some of the problems
that the students in the East St. Louis
school system faced: Backed up sewers,
flooding school kitchens; faulty boilers
and electrical systems, regularly re-
sulting in student evacuations and can-
celled classes; dangerous structural
flaws, including exposed asbestos; mal-
function of fire alarms; and emergency
exits that were chained shut; instruc-
tor shortages that usually meant stu-
dents did not know in advance whether
or not they even had a teacher; and
school libraries that were typically
locked or destroyed by fire.

How can we expect our children to
achieve or be able to learn to develop
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and realize any, let alone all, of their
potential as human beings when faced
with such an outrageous environment
as this? What does Ed-Flex do to
change this environment? Nothing,
zero. This is what we ought to be talk-
ing about on the floor of the U.S. Sen-
ate. That is why I am trying to slow
this bill up.

Here is a final description from Lou-
isiana, although you can pick any
State. In preparing for a lawsuit in
Louisiana, the ACLU staff discovered a
pitiful lack of the most basic re-
sources. Besides having to deal with
leaky roofs and broken desks, students
often had to share textbooks among
the entire class, negating any possi-
bility of doing homework or building
out- of-class research skills. What few
books existed in school libraries were
typically torn, damaged, or outdated, a
particularly riling problem for subjects
like technology, science, and history.
At one school, students posing for a
class photo in the auditorium had to
keep their coats on because of the lack
of heat in the building. I repeat that:
At one school, students posing for a
class photo in the auditorium had to
keep their coats on because of the lack
of heat in the building.

Here is the reaction of one of the
staff attorneys. “It was impossible to
imagine that any serious education
could go on in these decrepit schools.
In some schools children had to go to
the principal’s office to get toilet pa-
pers. The overwhelming impression left
on us [the lawyers] was sadness.”’

Mr. President, let me talk about Fed-
eral standing on elementary and sec-
ondary education. Now, I am going to
try—some of this is off of the top of my
head. These statistics will be close, but
they might be off just a little bit. We
have had reports, like Nation at Risk
in the early 1980s, and we have had
politicians of all stripes give speeches
about children and education. We all
want to have photo opportunities next
to children. We have talked about it as
a national security issue.

Do you want to know something? The
percentage of the Federal budget that
goes to education is pathetic. It is pa-
thetic. It amounts to about 2.5 percent
of total Federal budget outlays—2.5
percent.

By the way, on title I, since this Ed-
Flex is supposed to represent some
great step forward, according to the
Rand Corporation study, we would
have to double our spending on title I
to really even begin to make a dif-
ference for these children. I said this
earlier and I will say it again. Here is
what I am not quite sure of. Then I will
tell you what I am absolutely sure of.
What I am not quite sure of is, I think
that during the sixties—this was where
title I became part of the Elementary
and Secondary Education Act—we were
at maybe 10 percent that we were de-
voting as a percentage of the Federal
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budget to education. That is what we
say is a priority.

When Richard Nixon was President,
it was higher than it is with the Demo-
cratic President. And then it was Ford
and Carter, and I think it stayed about
the same level. With Reagan, it went
way down. And then, with President
Bush, it went up some. It never got
back to the percentage it was during
Nixon’s Presidency. With President
Clinton, it is about the same as it was
with President Bush, maybe even a lit-
tle less; I am not sure.

Here we have a Democratic President
who says that education is the No. 1
priority, and we are spending less as a
percentage of our Federal budget on
education than under President Nixon,
a Republican. I am going to talk about
Head Start in a while. Here we have a
Democratic President and we don’t
fully fund the Head Start Program. I
can forgive my Republican colleagues;
I didn’t expect a Republican President
to fully fund Head Start. I just ex-
pected a Democratic President to fully
fund Head Start. How naive of me.

Mr. President, it is just unbelievable.
I point out these disparities, and a lot
of K through 12 is at the State level.
But you would think that we would
make a difference where we could
make a difference. Yet, we don’t, and
we have all this discussion about edu-
cation being the No. 1 priority.

Frankly, the President has presented
us with a “tin cup budget.” The Presi-
dent wants to increase the Pentagon
budget next year by $12.5 billion and by
$110 billion over the next 6 years, and
he calls for barely a $2 billion increase
in the Department of Education budg-
et. Pretty unbelievable. You would
think that if education was a big pri-
ority, we would see the same increase
in funding for education as we would
see for the Pentagon. Not so.

Mr. President, I now want to turn my
attention to what we ought to be doing
as opposed to what we are doing. Be-
fore I do that, however—and I will fin-
ish up on this—I want to point out one
more time—and I will have an amend-
ment that deals with this part of the
bill that makes it crystal clear that
this title I program is severely under-
funded. And I will have a vote on it. I
spend a lot of time in these schools
with these principals, teachers, and
these families. They all tell me—before
my colleague came here, I was saying
that I went to the schools in St. Paul-
Minneapolis with 65 to 70 percent pov-
erty that don’t receive any title I fund-
ing because by the time we allocate the
money, there is no more money left.
And we do very good things with this
money for these children that need ad-
ditional help. But we are not calling
for any additional investment of
money for our schools to work with. In
addition, what we are not doing is, as a
national community, we are no longer
saying to the States and school dis-
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tricts there are certain core, if you
will, values, that we want to see main-
tained.

There is a mission to title I. We know
why we passed title I in 1965, because
we took a look around the Nation and
it wasn’t a pretty picture. In quite a
few States, whether anybody wants to
admit it or not, these poor children fell
between the cracks. So we, as a Nation,
will at least have a minimal standard
that will say, with title I, there will be
certain core requirements; there will
be qualified teachers; there will be high
standards; there will be some testing
and some results and some evaluation,
and this will apply to title I programs
everywhere in our land, to make sure
that some of these children have a real
opportunity. And now, with this legis-
lation, we are going to toss that over-
board. I will have an amendment that
says we can’t.

The second thing we said in 1994—and
I don’t know what my colleagues
think, and I will have an amendment
and we will have a debate and vote on
it—was that in the allocation of the
money, those schools with a higher
percentage, 75 percent low-income stu-
dents or more, should have first pri-
ority for funding. That makes sense to
me. For some reason, my colleagues
want to toss that overboard.

By the way, I made a third point,
which is that I understand—I know my
colleague from Arkansas comes from a
smaller town, a rural community, and
that is a big part of Minnesota. I un-
derstand the zero sum game we are in,
because the crazy part of it is that we
don’t get enough funding and, there-
fore, say—I could pick any community
in Minnesota, but in any number of our
greater Minnesota communities, people
are saying, ‘‘Paul, we have 20 percent
or 30 percent low-income or 35 percent
low-income’—in some rural areas it is
much higher—‘‘and we don’t get any
funding.” So it becomes a zero sum
game. What do you do with a limited
amount of money? I would like to see
something real out here on the floor of
the U.S. Senate when we talk about
getting more resources to our States
and school districts.

Now, here is what we should be talk-
ing about on the floor of the U.S. Sen-
ate: early childhood development. This
is the most pressing issue of all. If you
talk to your teachers, they will tell
you this. The best thing we can do as
Senators is to get—by the way, it
would be $20 billion over the next 4
years minimally. If we really wanted to
make a difference, it would be about
$20 billion over the next 4 years. Well,
listen, we are going to do $110 billion to
the Pentagon over 6 years—more subs,
more nuclear warheads, more missiles.

If we were serious about this, we
would make the commitment to early
childhood development. That is what
all of our teachers are telling us, and
that is what our experts are telling us.
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It is the best thing you can do. By the
way, those of you for flexibility, I
agree, don’t run it from Washington,
DC. Get the resources back to the local
communities and, like NGOs and non-
profits and all sorts of folks who meet
the standards, set up really good devel-
opment child care centers and also
family-based child care and give the
tax credits, but make sure they are re-
fundable and that the low-income
aren’t left out, or families. Do it. Get
real. Do the best thing we can do. But
that is not on the floor today. We have
Ed-Flex. Ed-Flex means nothing to
these families.

Mr. President, I have already talked
some about the kind of science lit-
erature—my colleague, I am trying to
remember the name of the book—Dick
and Ann Barnett. Dick is at the Insti-
tute of Policy Studies, and Ann is a pe-
diatric neurologist. They have written
a wonderful book. I can’t remember the
title. But there are many books that
have come out.

Let me talk about the disparity. Lis-
ten to this 1990 study. Looking at the
hours of one-on-one picture book read-
ing kids have experienced by the time
they started first grade, low-income
children average 25 hours. By the time
they come to first grade they have al-
together, with picture book reading,
been read to 25 hours. Middle-class
children average between 1,000 and 1,700
hours. It is unbelievable.

By the way, as a grandpa, I know
that reading makes a difference. Now
this gets tricky, because I can read my
colleague’s face here about the respon-
sibility. Let’s talk about this a little. I
just said this. I now have to figure this
out a little bit.

First of all, let me make the case
that we could do so much better. I am
for combining the commitment to
child care. That is what we should be
talking about today, and investing
some resources in this, and getting
community level volunteerism. I am
for doing whatever can be done in the
families, and I want parents to take
the responsibility. I wish more would. I
think sometimes it is brutal. People
work different shifts, and two or three
jobs working their heads off. And they
hardly have the time to have a com-
mon occasion with their children; even
to sit down and eat dinner together.
All too many of our families are under
siege.

It is not that people aren’t working.
It is that people are working entirely
too many hours. But both have to
work. But I wish that parents would
read more to their children before they
are in kindergarten. But I also think
this is all about whether there is good
child care. This is also true with volun-
teers. I would be, for all of us who no
longer have children that are young,
getting the books out of our homes,
and older computers out of our homes,
and do it through veterans halls, do it
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through union halls, do it through the
religious community, and invite volun-
teers, get tutors and mentors. We could
do a lot. But I will tell you something.
It makes a real big difference in terms
of whether these children are ready to
learn. And they are needy.

The needy—50 percent of the mothers
of children under the age of 3 now work
in our country outside of the home; 50
percent. There are 12 million children
under the age of 3, and one in four lives
in poverty. One out of two of color live
in poverty—half of the children of color
today in our country—and under the
age of 3 are needy, the richest country
in the world.

Compared with most other industri-
alized countries, the United States has
a higher infant mortality rate portion
of low-birth weight babies and a small-
er portion of babies immunized against
childhood diseases.

This critically affects education.
This critically affects the educational
payment of children. Full day care for
one child ranges from $4,000 to $10,000.
That is comparable, as I said earlier, to
college tuition, room and board at our
public universities.

Half of the young families in our
country with young children earn less
than $35,000 a year. A family with both
parents working full time at minimum
wage earns only $21,400 a year.

I want to tell you something. More
than just about any other issue when I
am in cafes in Minnesota, people talk
to me—working families. They say,
“We can’t afford this. We both work.
We both have to work. I am 30. My wife
is 28. We have two small children. Isn’t
there any way we can get some help for
child care?”

That is what is really critical, if we
are going to be talking about edu-
cation. Ed-Flex means nothing to these
families.

Drawing on some reports, I am sorry
to report these statistics. Six out of
seven child care centers provide only
poor to mediocre care. One out of eight
centers provides care that could jeop-
ardize a child’s safety in development.
One out of three home-based care situ-
ations could be harmful to a child’s de-
velopment—the Children Defense Fund
study.

Although approximately 1,500 hours
of training from an accredited school is
required to qualify as a licensed hair
cutter, masseur, or manicurist, 41
States do not require child care pro-
viders to have any training prior to
serving children. The annual turnover
rate among child care providers is
about 40 percent. Do you want to know
why? I love to take my grandchildren
to the zoo. If you work at the zoo, you
make twice the wage that women and
men make with small children in this
country.

One of the worst things we have done
in the United States of America is to
have abandoned too many poor chil-
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dren. This legislation takes us in that
direction. And we have devalued the
work of adults that work with these
children. Most child care workers earn
about $12,000 a year, slightly above the
minimum wage. And they receive no
benefits. That is unbelievable—unbe-
lievable.

When I was teaching, I would have
students come up to me, and they
would say, ‘‘Look. You know, do not be
offended, but we want to go into edu-
cation. But we don’t want to teach at
the college level. We think we could
really make a difference if we work
with 3 and 4-year-olds.” Then the next
thing they say is, ‘“‘But we don’t know
how we can afford it. We have a loan to
pay off. How do you make a living?”’
Why in the world do we pay such low
wages? So the families can’t afford the
child care. The families can’t afford
the child care. And those adults that
want to take care of children can’t af-
ford to provide the care.

What we have on the floor of the U.S.
Senate instead is Ed-Flex. We could
make a huge difference, but we don’t,
and we will not.

There was a woman, Fannie Lou
Hammer—I have quoted her before—a
civil rights activist. She was, Senator
HUTCHINSON, I think, one of 14 children,
the daughter of a sharecropper. Her im-
mortal words, where she was once
speaking, were, ‘I am so sick and tired
of being sick and tired.”

I am sick and tired of the way in
which we are playing symbolic politics
with children’s lives. If we were serious
about doing something on the floor of
the U.S. Senate that would make a dif-
ference for children, we wouldn’t have
this Ed-Flex bill on the floor. We would
be talking about the ways in which we
are going to provide money, dollars, re-
sources for local communities to pro-
vide the very best of elemental child
care so that every child, by the time he
or she is of kindergarten age, is ready
to learn. That is the most important
thing we could do. And we don’t even
make it a priority.

Now, Senator DEWINE and I passed an
amendment that we are proud of; it is
the law of the land, but we don’t have
the funding yet, which says that we
will at least have loan forgiveness for
those men and women who get their de-
gree and go into early childhood devel-
opment work. But that still doesn’t do
the job. We ought to pay decent wages.
I don’t understand this.

Senator HUTCHINSON is, I guess, what
Governor Bush would call a compas-
sionate conservative. He is certainly
passionate; he is certainly conserv-
ative. I don’t understand this. We have
two groups of citizens that are the
most vulnerable that deserve the most
support and the adults that work with
them make the least amount of pay
with the worst working conditions.

Nursing homes, my mother and fa-
ther both had Parkinson’s disease, and
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we fought like heck to keep them at
home, and we did. We kept them at
home for a number of years. We kept
them at home, between Sheila and I
and our children spending the night, as
long as we could until we could not any
longer. And then toward the end of
each of their lives, toward the end of
their lives they were in a nursing
home.

Well, I don’t think I could do that
work. It is pretty important. You have
people who built this country on their
backs. They have worked hard. They
are elderly. They are infirm. They need
the help, and we pay the lowest wages.
We have a lot of people in these nurs-
ing homes who don’t even have health
care coverage.

Congratulations, Service Employees
International Union, for your victory
in California in LA organizing home
health care workers. The other thing
we ought to do is to try to enable peo-
ple to stay at home as long as possible
to live in dignity and provide help. But
why do we pay people, why do we pay
adults so little to do such important
work?

And then the other group of citizens
that is the most vulnerable, the most
in need of help that we should provide
the most support to is small children.
We devalue the work of adults. I don’t
get it. If you are some advertising ex-
ecutive—I don’t want to pick on them,
but if you are some advertising execu-
tive who figures out some clever way
to sell some absolutely useless product
or you have got all sorts of ads that the
Senator from Arkansas and I both
would not like, just think it is trash, it
should not be on TV, exploitive in all
kinds of ways—and I think the Senator
from Arkansas knows what I mean—
such a person probably gets paid hun-
dreds of thousands of dollars, and then
you have child workers who are work-
ing with children, and they get next to
peanuts. Boy, I think our priorities are
distorted.

Let me tell you, Ed-Flex doesn’t do
anything to deal with this problem of
priorities.

Mr. President, I am going to just
mention two other areas. I have really
covered Head Start already. I was
going to read from some Minnesota
stories, but I am going to move on,
some huge success stories just to sim-
ply mention the well-known Perry
study on the benefits of Head Start. It
is pretty interesting. They did a sort of
a control of two different groups.

Head Start participants, they did a
followup through age 27. This program
was started in 1965. Criminal arrests: 7
percent Head Start, 25 percent control
group—those kids that weren’t in Head
Start, controlling for income and fam-
ily background and all the rest. Higher
earnings, 29 percent of Head Start kids,
2,000 plus per month, only 7 percent
control group; 71 percent Head Start
kids graduated or received a GED, only
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54 percent control group. And 59 per-
cent received assistance, they did re-
ceive some assistance, still poor, but 80
percent of the control group. And fewer
out-of-wedlock births across the board.

For kids who have really grown up
under some really difficult conditions,
the Head Start Program has helped
them with a head start. And we have a
budget that the President presents
that will get us to 2 million children, I
think, covered, but that is about half.

About 2 million children will be eligi-
ble. The President’s budget gets us a
million. Half. So our goal—talk about a
downsized agenda, talk about politics
of low expectations—is to provide fund-
ing for only half these children.

Now, this isn’t even early Head Start
because really what we have to do well
is before the age of 3. I noticed when
Governor Whitman was testifying be-
fore, she was talking about her pro-
gram in New Jersey, which sounds to
me as if it is a very important program
that deals, I think, with 4 and 5-year-
olds or 3 and 4-year-olds, and I said to
her, what about preage 3? I know she
nodded her head in agreement.

Why aren’t we providing the re-
sources? In all due respect, if we want
to do something really positive, the
most important thing we can do is in-
vest in the health care and intellectual
skills of our children. Ed-Flex doesn’t
do that, and we are not going to do it.

So I am not going to let my col-
leagues put this bill forward as if it is
a great big, bold step forward for poor
children in America. It is not. As a
matter of fact, it will do damage to
children unless we have the strength-
ened accountability language. And we
will see whether or not we can get a
vote for that.

Might I ask a question, Mr. Presi-
dent? I wonder how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 hour 31 minutes remaining.

Mr. WELLSTONE. Mr. President, I
have a few things I would like to lay
out, but I want to ask my colleague
from Vermont—he has had to sit here
and listen to some of which I don’t
think he agrees and some of which he
might agree. I wonder whether or not—
I could take another 15 minutes and
then reserve the remainder of my time
if my colleague wants to speak, or does
he want to wait, or how would he like
to proceed?

Mr. JEFFORDS. Mr. President, I
have no intention at this time to
speak. I will obviously at a later time.
I will do it when it is appropriate. But
I desire to expedite our situation so
that we can get to the bill as soon as
possible.

Mr. WELLSTONE. I thank my col-
league.

Mr. President, I say to my colleague
from Vermont, on my time, if he choos-
es to assent or disagree or remind me
where I am wrong, please feel free to do
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so. I extend the invitation. I was a
teacher. I can easily fill up the next
hour without any trouble.

Mr. President, before I go to after-
school care, I would like to just one
more time focus on why I think this
Ed-Flex bill shouldn’t even be in the
Chamber. I have talked about what I
think the flaws are with the legisla-
tion, but I also want to talk about
what I think we should be talking
about. I would like to just draw, if I
could, on two experiences that I have
had traveling the country that I think
apply to this debate.

One of them which I have talked
about once or twice before—it is very
positive. It is not a putdown of any-
body—took place in the delta in Mis-
sissippi, in Tunica, MS. I had traveled
there because I wanted to spend some
time in low-income communities
around the country—South, North,
East, West, rural, urban. And when I
visited Tunica several years ago now,
there was a teacher, Mr. Robert Hall,
who I will never forget. It was at a
town meeting, and he stood up and said
it is hard to give students hope, and he
talked about how—I don’t know—I
think maybe about 50 percent of the
students graduated.

By the way, this young African
American woman that I quoted I think
in East St. Louis, who was talking
about her school being segregated, ac-
tually in Tunica the case is that the
public school is all black or African
American, the private school is all
white.

Anyway, at the end of this he asked
me whether I would come back to
speak, would I come next year for the
graduation? I said yes, and I said yes
not realizing that I had made a prior
commitment. What are you going to
do, you know, when you make a com-
mitment like that? So I called and I
said could I come the day before grad-
uation, to at least get a chance to meet
with the seniors, because I wanted to
live up to my commitment. And he said
yes. So I flew from Minneapolis down
to Memphis and then was met, I think
by Mr. Erikson, who was driving me to
Tunica. This is one of my favorite sto-
ries.

I said,
school?”’

He said, ‘‘No. You are going to be ad-
dressing the third and fourth graders.”’

And I said, ‘I am going to be giving
a policy address to the third and fourth
graders?”’

And he said, “Well, yes.”

And I said, “Is this the last day of
school?”’

He said, ‘“Well, yes.”

I said, ““So I am going to be giving a
policy address to third and fourth grad-
ers on the last day of school?”’

He said, “Well, yes.”

I said, “I’m in trouble.”

So we go to the elementary school.
There are, I don’t know, a hundred

‘““Are we going to the high
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kids, third and fourth graders, there-
abouts, sitting in the chairs, waiting
for me to give a policy address. And
there is the PA system on the stage,
which is high above where the students
are, and the principal gives me a really
nice introduction, and I am supposed to
g0 up there and look down at these stu-
dents and give them a policy address.

So I was trying to figure out what to
do. I asked the principal, ‘“Can I get
down in the auditorium where the kids
are?”’

He said, ‘““Sure.”

So I got down there, and this little
girl, thank God, made my class for me.
I said, ‘““Is this the last day of school?”

Everybody said, ‘“Yes.”

I said, ‘“Well, what have you liked
about school?”’

And this one little girl raised her
hand and she said, ‘“Well, what I like
about school is, if I do good in school,
I can do really good things in my life.”
Something like that.

And T said, ‘““Well, what do you want
to be?” And I said to all the students,
“What do you want to be?”’

There were, Senator HUTCHINSON, 40
hands up. It was great. They had all
sorts of dreams. I mean, quite a few of
them wanted to be Michael Jordan—
not a surprise. I heard everything:
Teacher, writer, psychiatrist, Michael
Jordan, on and on and on. But the
thing of it is, there was that spark. It
was beautiful. I know, as a former
teacher, that you can take that spark
of learning in a child, regardless of
background, and if you ignite that
spark of learning, that child can go on
to a lifetime of creativity and accom-
plishment. Or you can pour cold water
on that spark of learning. We are not
doing anything here in Washington,
DC, to help ignite that spark of learn-
ing. We are not.

Now, I feel a little uncomfortable
saying that. Maybe I should say ‘‘pre-
cious little.” We are doing precious lit-
tle. I feel uncomfortable saying that,
because Senator JEFFORDS is a Senator
who is committed to education. I know
that. I have a tremendous amount of
respect for him. But I am talking, I say
to my colleague, Senator JEFFORDS, in
a more general way. I don’t understand
our priorities. I just don’t understand
our priorities. I am just sick and
tired—to sort of again talk about
Fanny Lou Hammer—of bills that are
brought out here, people get the im-
pression there is some big step forward,
and when it comes to the investment of
resources—some of which you fight for,
this investment of resources—we do
not do it. I just tell you, it is tragic.

For these kids and these schools all
across the country, they are not say-
ing: Give us Ed-Flex, give us Ed-Flex,
give us Ed-Flex. They are saying: We
want to have good teachers and smaller
classes. We want to have good health
care. We want to have an adequate
diet. We want to go to schools that are
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inviting places. We want to have hope.
We want to be able to afford college.
That is what they are saying. They are
not talking about Ed-Flex.

The second point, and last one of my
stories—true. I am going to shout this
from the mountaintop. I get this time
on the floor of the Senate because I in-
sist this is what we should be talking
about, and I will do everything I can,
with amendments and bills, to bring
this out here and force debates and
votes and all the rest.

I hear this in the law enforcement
community. We should hold kids ac-
countable when they commit brutal
crimes. We should hold people account-
able when they commit brutal crimes.
But we will build a million new prisons
on present course. That is the fastest
growing industry in the country. And
we will fill them all up and we will
never stop this cycle of violence unless
we invest in the health and skills and
intellect and character of our children.
And we are not doing that in the U.S.
Senate or in the U.S. House of Rep-
resentatives. Certainly not with Ed-
Flex.

Where do these kids wind up? They
come to school way behind, they fall
further behind, they don’t have any-
where near the same opportunities to
learn, and then they wind up in prison.
I talked about this before. I think this
will be the last time I will talk about
it, except when we debate a bill which
I introduced, the mental health juve-
nile justice bill. I visited a ‘‘correction
facility”’ called Tallula Correction Fa-
cility in Tallula, MI. But I say to my
colleagues from Arkansas, Louisiana,
south—this could be anywhere in the
country, anywhere in the country. And
the Justice Department has had a pret-
ty hard report about conditions in
Georgia and Kentucky and some other
States.

I see there are some young people
here today in the gallery. What did I
find in Tallula? The Tallula facility is
a corrections facility for kids ages 11 to
18. I went to Tallula because I had read
in the Justice Department report that
there were kids who were in solitary
confinement up to 7 weeks at a time, 23
hours a day, and I wanted to know
what they had done for this to happen
to them.

One young man, Travis, he is now 16,
he went to Tallula when he was 13 for
stealing a bike. He wound up there for
18 months, and he was beaten up over
and over again. Tallula has had some
lawsuits filed against it.

I went to the Tallula facility, and the
first thing I noticed about the 550 kids
was about 80 to 85 percent of them were
African American. And then, when I
met with some of the officials, I want-
ed to go to the solitary confinement
cells and they wanted to take me to
where the students were eating lunch—
students—kids—young people. So we
first started out to where they were
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eating lunch and then we were going to
g0 to these cells.

When I walked in, even with all these
officials there, I asked some of these
kids, ‘“How are you doing?”’

I will never forget, this one young
man says to me, “Not well.”

I say, ‘““What do you mean?”’

By this time, there were 30 officials
looking at this kid. He said, ‘‘This
food, we never eat this food. It’s be-
cause you are here.” He said, ‘‘These
clothes? We never had clothes like this.
They just gave us these shorts and T-
shirts. We have been wearing the same
smelly, dirty clothes day after day.”

He said, ‘““The tables are painted—
smell the paint. It has just been paint-
ed.”

Then I went outside and this one
young man made a break from the
guards, jumped onto a roof, and ran
across the roof. It was about 100 de-
grees heat. And I said, “Why are you
doing this? You are going to get in a
lot of trouble.” I looked up at him,
walked up to the roof.

He said, “I want to make a state-
ment.”

I said, ‘“What’s your statement?”’

He said, ‘‘This is a show, and when
you leave here they are going to beat

us up.”’
Well, the State of Louisiana has
taken some action. This was

privatized. There are lawsuits. There
have been editorials about anarchy at
Tallula. I will just tell you this. I will
tell you this: 95 percent of these kids at
Tallula had not committed a violent
crime. I met one kid who had stolen a
bike. I met one kid who was in there
for breaking and entering. I did meet
one kid who cut a kid in a fight with a
knife. I forget the fourth kid. Mr.
President, 95 percent of nonviolent
crimes—that is about the case in all of
these juvenile detention facilities.

I will tell you, Senator, I would be
pleased to meet almost any of those
kids at 10 o’clock at night before they
got to Tallula. I would not want to
meet any of them when they get out.

So let’s not kid ourselves. These
State budgets and Federal budgets that
go to prisons and jails are just going to
continue to skyrocket, and that is
where a lot of young people are going
to end up unless, from the very begin-
ning of their lives, we figure out—at a
community level, not a Federal Gov-
ernment level—how we are going to
make sure that we make the invest-
ment in these kids. And that is some-
thing we should be doing in the Senate.
But this bill does not do that.

Before I return to the final case I
want to make on this specific bill, let
me just read some figures. Mr. Presi-
dent, I would like to read a little bit
about some facts on what is going on
with Kkids after school. Twenty-two
million school-aged children have
working parents; that is, 62 percent of
these children have parents who are
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working. Children spend only 20 per-
cent of their waking hours in school.
The gap between the parents’ work
schedule and the students’ school
schedules can amount to 20 to 25 hours
per week. That is from the Ann E.
Casey Foundation.

Experts estimate that nearly 5 mil-
lion school-aged children spend time
without adult supervision during a typ-
ical week. An estimated 35 percent of
12-year-olds care for themselves regu-
larly during afterschool hours when
their parents are working.

What happens during out-of-school
hours? Violent juvenile crime triples
during the hours of 3 p.m. and 8 p.m.
And 280 children are arrested for vio-
lent crimes every day. Children are
most likely to be the victims of violent
crime by a nonfamily member between
2 p.m. and 6 p.m.

Children without adult supervision
are at a significantly greater risk of
truancy from school, stress, receiving
poor grades, risk-taking behavior, and
substance abuse. Children who spend
more hours on their own and begin self-
care at younger ages are at increased
risks. And I could footnote each and
every one of these findings.

Children spend more of their discre-
tionary time watching television than
any other activity. Television viewing
accounted for 25 percent of children’s
discretionary time in 1997, or 14 hours
per week on average.

Facts about out-of-school programs:
Almost 30 percent of public schools and
50 percent of private schools offered
before- or afterschool care in 1993-1994.
It is going up. But the General Ac-
counting Office estimates that, for the
year 2002, the current number of out-of-
schooltime programs for school-aged
children will meet as little as 25 per-
cent of the demand in urban areas.

Mr. President, I could actually go on
and on, but here is the point I want to
make. The point I want to make is that
if we want to pass legislation that
makes a positive difference in the lives
of children and helps parents raise
their children decently—you Kknow,
what families are saying to us is: “Do
what you can do to help us do our best
by our kids.” They are not talking
about Ed-Flex.

What I am hearing from families in
Minnesota—and I think it is the same
for around the country—is: Look, we
both have to work, or, I am a single
parent, and I am working, and I am
worried sick about where my child is
after school. Can’t you provide some
funding?

Why doesn’t the Ed-Flex bill talk
about flexibility for schools and com-
munities to have more resources for
afterschool care? There is something
positive we can do. I assume that
maybe Senator BOXER or one of my col-
leagues will have an amendment and
we will have a vote on this. Now, there
is an educational initiative that will
make a huge difference.
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There is nothing more disheartening
to a parent or parents than to know
that both of you have to work but to
also know that your second grader or
your third grader or your 12-year-old or
your 13-year-old is going home alone.
Why don’t we do something about that?
We have all the evidence we need. We
have all the evidence we need.

We know that this is the time when
kids get into the most trouble. We
know that in more and more of our
working families both parents are
working. We know this is one of the
biggest concerns parents have, right
alongside affordable child care. What
we all ought to be doing by way of ed-
flexibility is providing the resources
for communities and for schools to
make a difference.

By the way, Mr. President, I was
mentioning television. For my col-
leagues who are worried about the vio-
lence that kids see on TV—and it is
awful—you should just think about
what they see in their homes. Every 15
seconds, a woman is battered. One of
the things we ought to be doing, if we
really want to do something that will
make a difference for kids—and I have
a piece of legislation I am introducing
on this that I hope to get a lot of sup-
port on—is to provide some funding for
partnerships between the schools and
the other key actors in the community
that will provide some help and assist-
ance to kids who have seen this in
their homes over and over and over
again. That would make a big dif-
ference. That would make a big dif-
ference.

I said this last night. I think I need
to say it again. I do not think I am
being melodramatic when I say that we
have two problems. We have a huge
learning gap. That is what it is all
about. And it is highly correlated with
income and race and poverty and gen-
der. But we also have—and I do not
know what the right label is for this,
but we have a lot of kids who, by the
time they come to Kkindergarten or
first grade, have seen so much in their
lives, that children should not have to
see and experience, that they are not
going to be able to learn at all, even
with small class sizes, even with really
good teachers, even with really good
facilities—none of which Ed-Flex deals
with—unless there is some help for
them. They need additional help. And
you know what? They deserve it. They
deserve it.

Mr. President, I am going to, I think,
finish up where I started. Before I do
that, I want to just read one other
quote that is kind of interesting. This
is from a woman Jonathan Kozol is
talking to in his latest book he has
written called ‘‘Amazing Grace.” And I
say to my colleague, I am not sure I
should quote this because of the cur-
rent circumstances, but I think it
should be read. This woman lives in the
community, South Bronx, the Mott

March 3, 1999

Haven community. And here is what
she has to say. She is saying this to
Jonathan Kozol, the author:

Do you ever turn on C-SPAN? You can see
these rather shallow but smart people—

This is just her perspective—
most of them young and obviously privi-
leged, going on and on with perky overcon-
fidence about the values and failings of poor
women, and you want to grab them in your
hands and shake them.

It is like this young man I met at
Center School, which is an alternative
school in Minneapolis, in the Phillips
neighborhood, about a month ago. This
is kind of his last chance; he is a young
African American man. I was having a
discussion with 30 or 40 kids. There are
a lot of Native American students
there, as well. Actually, there are more
Native American students. I was trying
to be very honest with them. I said, I
would like for you to answer one ques-
tion for me. I am here because I really
do care about you and I respect your
judgment. A lot of these kids don’t be-
lieve anybody values their opinions.
They have very little self-confidence. 1
said to this one young African Amer-
ican man, a senior, ‘‘A lot of people say
that you don’t really care. The problem
isn’t the poverty of your family, the
problem isn’t the violence in the neigh-
borhoods, the problem isn’t that you
haven’t had the funding or the opportu-
nities. The problem is you don’t care.
And that if you really cared, you would
be able to do this. How do you respond
to that?”’ He looked at me and he said,
“Tell them to walk in my shoes.”

I think that is what this woman was
saying about her observations about
what she sees on C-SPAN.

I conclude this way: I came to the
floor of the U.S. Senate last night and
I spent half an hour speaking. I have
come to the floor of the U.S. Senate
today and I have spent several hours
speaking about the Ed-Flex bill. I have
been strong and maybe harsh in my
comments. I do not mean them to be
personal at all. I have gone out of my
way to say, because I think it is true—
I wouldn’t say it if I didn’t think it was
true.

It happens that the Senator from
Vermont is out here managing the bill,
and I consider him to be a Senator who
cares a great deal about education and
children. I know what he has done
right here in Washington, DC.

What deeply troubles me about what
is going on here in the U.S. Senate,
which is why I have tried to the best of
my ability—and I will have amend-
ments, as well—to say, wait a minute,
we have a piece of legislation, and I can
see the spinning and I can see the hype.
It has a great name: Ed-Flex. It has a
great slogan: ‘‘Get the bureaucrats out,
let the States decide.” But I can see
this piece of legislation represented as
a piece of legislation that is a major
educational initiative for children in
our country. I have tried to make it
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crystal clear that is quite to the con-
trary.

I say to my colleague from Arkansas
that I will be finished in a minute or
two. If he chooses to debate, I will be
glad to do that. Is he standing to
speak?

Mr. HUTCHINSON. You earlier said
you might yield for a question.

Mr. WELLSTONE. If I could finish
this thought, I am pleased to yield for
a question. In fact, that might be a
welcome relief from hearing myself
speak. I am pleased to take a question
or whatever criticism that the Senator
might want to throw my way.

This piece of legislation isn’t going
to do anything that is going to make a
significant difference in assuring edu-
cational opportunities for all of our
children in our country. It won’t. This
particular piece of legislation is not
going to meet the standard, which is
the most important standard that I be-
lieve in more than anything else. I say
to my colleague from Arkansas: I think
every infant, every child, ought to have
the same chance to reach his or her full
potential.

This legislation doesn’t make any
real difference. This legislation doesn’t
point us in the direction of making a
commitment to early childhood devel-
opment, to making a commitment to
communities so that kids can come to
school, ready to learn. This piece of
legislation doesn’t fully fund Head
Start. This piece of legislation doesn’t
provide the funding for nutrition pro-
grams for children, many of whom are
hungry. Quite to the contrary. We put
into effect a 20-percent cut in the Food
Stamp Program by the year 2002. This
piece of legislation doesn’t do anything
that will change the concerns and cir-
cumstances of these children’s lives be-
fore they go to school and when they
go home. This piece of legislation
doesn’t do anything to effect smaller
class size, to repair or rebuild our
crumbling schools, to help us recruit
over the next 10 years 2 million teach-
ers, who we will need, as the best and
the most creative teachers. This piece
of legislation does absolutely nothing
that will in a positive way affect the
conditions that have the most to do
with whether or not each and every
child in our country will truly have the
same opportunity to be all he or she
can be.

Moreover, to summarize, this piece of
legislation turns the clock backwards.
This piece of legislation takes the good
work of the 1994 reauthorization bill,
which will assure that the allocation of
funds first goes to those schools with a
75 percent low-income population or
more, and tosses it overboard. This
piece of legislation in its present
form—and to me this may be the big-
gest issue of all about this piece of leg-
islation. I think other bills should be
on the floor that make a difference, but
if we are going to pass this piece of leg-
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islation, at least let’s make sure we
have flexibility with accountability.
That means that the basic core re-
quirements of title I on well-qualified
teachers, high standards testing, meas-
uring results and knowing how we are
doing are fenced in. In no way, shape or
form, with all the flexibility in the
world, will any State or school district
be exempt from meeting those require-
ments.

I say to my colleague from Arkansas,
I am pleased to yield for a question.

The PRESIDING OFFICER (Mr.
BURNS). The Senator from Arkansas.

Mr. HUTCHINSON. I did have a ques-
tion for the Senator from Minnesota,
but if the Senator is about to conclude,
I know there will be plenty of debate
and time to debate, so I don’t want to
further hold up proceeding on the bill.
I thank the Senator for yielding.

Mr. WELLSTONE. I will yield the
floor in just a moment. I appreciate my
colleague’s courtesy. The C-SPAN
quote, just so it is in the RECORD, was
from a Mrs. Elizabeth Washington of
the Mott Haven community in the
South Bronx.

Mr. JEFFORDS. Will the
yield?

Mr. WELLSTONE. I yield.

Mr. JEFFORDS. The Senator from
Oregon is desirous of speaking for 15
minutes.

Mr. WELLSTONE. How about if I re-
serve the remainder of my time? I will
reserve the remainder of my time, and
if the Senator from Oregon wants to
speak, that would be fine with me. How
much time do I have left?

The PRESIDING OFFICER. The Sen-
ator has 57 minutes.

Mr. JEFFORDS. Would the Senator
mind yielding his time to the Senator?

Mr. WELLSTONE. Fifteen minutes of
my time? I would be pleased to do that.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized for 15
minutes.

Mr. WYDEN. Thank you, Mr. Presi-
dent.

Mr. President, I am sure that many
Americans who are watching this de-
bate hear the words ‘‘Ed-Flex” and
wonder what in the world is the U.S.
Senate talking about? My guess is that
we probably have some folks thinking
that Ed-Flex is the new guy who has
been hired to run the aerobics class at
the local health club. But since my
home State of Oregon was the first to
receive an Ed-Flex waiver, I would like
to take a few minutes to tell the U.S.
Senate why Ed-Flex makes a real dif-
ference and especially why it has been
a valuable tool to improve the lives of
poor children.

To begin with, Ed-Flex represents a
new approach in Federal-State rela-
tions. Right now, there are two schools
of thought on the relationship of Wash-
ington, DC, to the States. One side says
everything ought to be run at the Fed-
eral level, because folks locally can’t
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be trusted to meet the needs of low-in-
come people. The other side says the
local folks ought to be able to do it all,
because everything the Federal Gov-
ernment touches turns to toxic waste.

Ed-Flex represents a third-wave ap-
proach, and we have pioneered it in a
variety of areas, including health, wel-
fare and the environment, and now in
education, in addition.

We told the Federal Government in
each of these areas that we will meet
the core requirements of Federal law.
The Federal Government ought to hold
us accountable, but, at the same time,
the Federal Government ought to give
us the flexibility to make sure that we
can really meet the needs of our citi-
zens—in this case, the poor children—
rather than building up bureaucracy.

Ed-Flex has been good for students,
but especially good for poor students.
There are no examples of abuse, Mr.
President—not one. We have asked the
opponents of this legislation to give us
even a scintilla of evidence of an abuse,
and they cannot cite one example for a
program that has been used in 12
States. But I will tell you there are
plenty of examples where this program
has worked for poor children.

In Maryland, one low-income school
used Ed-Flex to reduce class size. Class
size dropped under this Ed-Flex pro-
gram from 25 students to 12. And the
last time I looked, a fair number of
Members of the U.S. Senate wanted to
see class size drop.

In our home State, Ed-Flex helps
low-income high school students take
advanced computer courses at the com-
munity college. Before the waiver, Fed-
eral rules would only allow high school
students to take computer courses of-
fered at the high school. If a student
wanted to take an advanced computer
course, but the school didn’t have the
equipment or the people to teach ad-
vanced computing, those poor Kkids
were out of luck. But we found a com-
munity college that was just a short
distance away with an Ed-Flex waiver
where we could take the dollars that
would have been wasted because there
were no facilities at the high school,
and the poor kids learned at the com-
munity college. No muss, no fuss. But
we did what the Federal Government
ought to be trying to do, which is to
help poor children.

In Massachusetts, a school with
many low-income kids who are doing
poorly in math and reading received
title I funds in 1997; but they were de-
nied title I funds the next year because
of a technicality. This meant that low-
income children who were getting spe-
cial help with title I funds in 1997 could
not get those funds in 1998 for one rea-
son, and that was bureaucratic red
tape. But when they got an Ed-Flex
waiver, they could use the dollars to
serve low-income children and make
sure that they could use that help until
they had addressed the mission of the
program.
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Ed-Flex doesn’t serve fewer poor
kids; it serves more of them, and it
serves them better.

In the State of Texas, the State has
used Ed-Flex, and the achievement
scores confirm that Ed-Flex has im-
proved academic performance. After
only 2 years under the waiver, state-
wide results on the Texas assessment
of academic skills shows that schools
using Ed-Flex are outperforming the
districts that aren’t. These are poor
school districts with low-income chil-
dren, and reading and math scores are
rising using Ed-Flex. At one high-pov-
erty elementary school, student per-
formance improved almost 23 percent
over the 1996 math test scores; 82 per-
cent of them passed. The statewide av-
erage was only 64 percent. Poor kids
did better. Poor kids did better under
Ed-Flex.

Now, this legislation protects the
poor in other important ways. The civil
rights laws, the labor laws, safety laws,
all of the core Federal protections for
the vulnerable, are not touched in any
way. The Secretary of Education has
complete authority to revoke a waiver
if title I requirements are not met.
Under current law, a State must have a
plan to comply with title I. This legis-
lation requires a plan as well.

Let me outline a number of specific
protections that pertain to the poor in
this legislation. First, under current
law, title I funds can only be used in
school districts that are for the low-in-
come. Our legislation keeps this re-
quirement. You cannot get an Ed-Flex
waiver and move it out of a low-income
school district to somewhere else. You
have to use those dollars in a low-in-
come school district. They can’t be
moved elsewhere.

Second, not only does the legislation
keep the core requirements of title I, it
strengthens them. For example, under
current law, States are not required to
evaluate whether they are meeting
title I goals until 2001. Ed-Flex says to
the States: Why should you wait for 2
years to show that you are serving the
poor and disadvantaged? Develop high
standards for serving the poor now,
demonstrate that you meet the ac-
countability requirements, and put
more education dollars in the class-
room to serve poor Kids and their fami-
lies now, rather than waiting until
2001.

Now, opponents of Ed-Flex have not
been able to offer any examples—not
even one—of how the flexibility waiv-
ers have been abused, and that is be-
cause the Secretary of Education has
watch-dogged these Ed-Flex waivers;
and we can cite examples of how it
works, and they can’t cite any exam-
ples of how it has been abused. That is
why the Education and Labor Com-
mittee in the last Congress approved
this legislation by a 17-1 bipartisan
vote.

Senator KENNEDY, the ranking mem-
ber of the committee, said,
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Under Ed-Flex, the Secretary of Education
allows Massachusetts and other States to
waive Federal regulations and statutory re-
quirements that impede State and local ef-
forts to improve learning and teaching. With
that flexibility comes stronger account-
ability to improve student achievement.

Since that time, since those eloquent
words of Senator KENNEDY, in a 17-1
vote in the Labor Committee, after
lengthy debate, the sponsors felt that
it was important to work with those
who have had reservations about this
legislation, and we have made six addi-
tional changes in the legislation to
strengthen a bill that had virtual
unanimous bipartisan support. We have
strengthened the requirements for pub-
lic participation so that there is public
notice. We put in place a requirement
that States include specific, measur-
able goals, which include student per-
formance, a requirement that the Sec-
retary report to the Congress after 2
years on how Ed-Flex States are doing.
The Secretary must include how the
waiver is affecting student perform-
ance, what Federal and State laws are
being waived, and how the waiver is af-
fecting the overall State and local re-
form efforts.

There is a requirement that the Sec-
retary review State content and per-
formance standards twice, once when
deciding if the State is eligible to par-
ticipate and again when deciding
whether or not to grant approval for a
waiver. This is to make sure that there
is no compromising title I. The Sec-
retary of Education reviews twice
whether or not to go forward with an
Ed-Flex waiver.

We have always altered the legisla-
tion to ensure that local review cannot
be waived under Ed-Flex; that is, any
school or school district receiving title
I funds is still subject to punishment
and still has to answer to a local re-
view board. Those provisions that pro-
tect the poor cannot be waived.

Mr. President, it is no accident that
every Governor, every Democratic Gov-
ernor, believes this will be a valuable
tool to them to make existing pro-
grams work better.

I think the Senator from Minnesota
has made an important point in talk-
ing about how additional dollars are
needed for some of these key programs
to serve the poor. But the best way to
generate support for that approach is
to show that you are using the dollars
that you get today wisely. That is what
Ed-Flex allows. It is a fresh, creative
approach to Federal-State relations,
one that has enormous potential for
improving the delivery of services to
the poor and all Americans.

So I say to the Senate that we have
a chance to take a new, creative path
with respect to Federal and State rela-
tions where one side says all the an-
swers reside in Washington, DC, and
the other side says, no, they all reside
at the local level. The third path that
is being taken by Ed-Flex, that is being
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taken by my State in health, in wel-
fare, in the environment, says to the
Federal Government: At the Ilocal
level, we will meet the requirements of
Federal law, Federal education law. We
will be held accountable. But in return
for holding us accountable, give us the
flexibility so that we can ensure that
we come up with solutions that work
for Coos Bay, OR, and The Dalles, OR,
and you don’t take a ‘‘one-size-fits-all”
cookie-cutter approach and say that
what is done in the Bronx is what is
going to work in rural Oregon.

Before I wrap up, I would like to pay
a special tribute to our former col-
league, Senator Hatfield. I served in
the House when Senator Hatfield took
the lead in 1994, working with Senator
KENNEDY and others, to promote this
approach. In my view, his record alone,
standing for years and years for civil
rights laws, for health laws and safety
laws, would suggest that there is a
commitment by the sponsors of this
legislation to ensure that this helps
the poor, not hurts the poor.

If there was one example, Mr. Presi-
dent, even one, of how an Ed-Flex waiv-
er has harmed the poor, I know I would
immediately move to address that and
to ensure that our legislation didn’t
allow it. But we have no examples of
how in any of those States the poor
have been exploited or taken advan-
tage of. We have plenty of examples of
how Ed-Flex has worked in Texas
where the scores have gone up, in
Maryland where it has reduced class
size, in Oregon where poor Kkids who
couldn’t get advanced computing under
the status quo were able to use Ed-Flex
dollars to get those skills that are so
critical to a high-skill, high-wage job.

So I urge the Senate today to vote
for the motion to proceed, vote for the
bill, empower the communities across
this country to earn the right to use
Federal education dollars to serve the
vulnerable in our society most effec-
tively. This is not the sole answer to
what is needed to improve education,
public education, in our country, but it
is an important step, because it shows
the people of the country that we can
use existing Federal funds more effec-
tively, that we can be more innovative
in serving poor kids. It seems to me
that step does a tremendous amount to
lay the foundation to garner public
support for areas where we need addi-
tional funds.

We are going to need additional funds
for a number of these key areas that
the Senator from Minnesota is right to
touch on. But let’s show the taxpayer
that we are using existing dollars effec-
tively, as we have done in Oregon, as
we have done in Texas, as we have done
in Massachusetts, in line with objec-
tives that, as far as I can tell, are wide-
ly supported on both sides of the aisle.

I see the Senator from Tennessee has
joined as well, and the Senator from
Minnesota was kind enough to give me
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time from his allocation. I would just
wrap up by thanking the Senator from
Minnesota and also say that I very
much appreciated working with the
Senator from Tennessee on this legisla-
tion. I think it is clear that the coun-
try wants to see the U.S. Senate work
in a bipartisan way on this legislation.

This bill had exhaustive hearings in
the Senate Budget Task Force on Edu-
cation. It was debated at length in the
Education and Labor Committee,
where it won on a 17-to-1 vote in the
last session of the Senate. Since that
time, as I have outlined in my presen-
tation, additional changes have been
made to promote accountability.

I urge my colleagues to support the
legislation.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
will take about 5 or 10 minutes, and
then I will yield back the rest of my
time. I have had several hours. I say to
my colleague from Tennessee that I
will yield back my time because I have
to give a talk with law enforcement
people in Minnesota via video.

There are some students from Min-
nesota who are here. Welcome. We are
glad you are here, and teachers and
parents.

Let me just make three points.

First of all, although we will have
tougher debate later on, I say to my
colleague from Oregon, we certainly
didn’t have any lengthy debate on Ed-
Flex this Congress. We never had a
hearing—not one hearing at all. When
my colleague says they can’t talk
about any abuses, the fact of the mat-
ter is that both the Congressional Re-
search Service and GAO—I am not pre-
judging one way or other, but it is dif-
ficult to talk about what is going on—
both have said we don’t have the data
in yet. We don’t have the data in. What
is the rush? I might have a different
judgment about this on the basis—I
don’t know whether I will generalize 12
States to 50 States, but I certainly
might be less skeptical if in fact we
had the data and if we had the reports
in. We don’t. But we are rushing ahead.

The second point I want to make is
that my colleague talks about the
“‘core” requirements. Certainly it is
true that, with IDEA, the core require-
ments are kept intact. But as a matter
of fact, we will see that the truth will
be very clear with this amendment. I
will have an amendment on the floor,
and it will simply say that the core re-
quirements are that title I students be
taught by highly qualified professional
staff, that States set high standards for
all children, that States provide fund-
ing to the lowest income schools first,
that States hold schools accountable
for making substantial annual progress
toward getting all students, particu-
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larly low-income and limited-English-
proficient students, to meet high
standards, and that the vocational pro-
grams provide broad education and
work experiences rather than their own
job training. I will have an amendment
that says those core requirements will
be fenced off and no State or school
district will be exempt.

Can my colleagues tell me that that
is the case right now? If so, then that
amendment will pass with over-
whelming support. Right now, that is
not in the bill. Do you have language
in the bill that guarantees that all
those requirements will be met?

Mr. WYDEN. Yes. I think your
amendment is OK.

Mr. WELLSTONE. Do both my col-
leagues agree? Lord, we don’t even
have to have a debate on it.

Mr. FRIST. Mr. President, I would be
happy to respond.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, clearly,
we would like to get to the bill, and we
can actually talk about what is in the
bill. The bill has not been, as you
know, introduced in the managers’
package. And I hope that, although the
morning hour has been reduced, we can
get to the bill and discuss what is in it
or not.

For a State to become a title I State,
in both existing law as well as what we
will have in our bill, you have to have
the full complement of title I require-
ments, which will be spelled out.

You can’t be an Ed-Flex State both
today and in the future law. So is it in
the bill? Because you can’t be eligible
unless they are actually in. For the
very specific things, if we could intro-
duce it, there is a whole list of ac-
countability clauses I would like to get
to after we introduce the bill formally,
if we could do that, talk about the core
principles and the protections and the
accountability.

Mr. WELLSTONE. I say to my col-
league, this amendment will say that
States cannot waive the following core
requirements. These have been the core
requirements of title 1.

Would my colleague agree that
States will not be able to waive these
core requirements?

Mr. FRIST. I have not seen the core
requirements. I didn’t hear what the
core requirements are specifically. But
if you would allow us to proceed to the
bill at some point, at the appropriate
time—right now, as you know, we have
given the Senator the last 3 hours so he
can make these points. We are ready to
go to the bill, introduce to America a
great Ed-Flex bill, as soon as the Sen-
ator is finished.

Mr. WELLSTONE. Just to be clear, I
get a different message from my two
colleagues here. This is where the rub-
ber meets the road. I spent a lot of
time on what Ed-Flex doesn’t do and
what we should be doing. My point
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right now is that every single person I
know who has worked on title I and
knows what it is all about is absolutely
committed and insistent that the core
requirements be fenced in, remain in-
tact, and no State can get a waiver, no
school district can get a waiver. I am
asking the Senator whether he agrees.
If the Senator agrees, this certainly
makes it a far better bill than it is
right now.

And my second question is, What
about the 75 percent rule? That is a
core requirement right now. We worked
that in in 1994. Would both of my col-
leagues agree that schools with 75 per-
cent low-income students or more
should be first priority in funding and
that we keep that in as a requirement,
so that we don’t lessen the financial
aid to the neediest schools? Would you
agree? Could I get support for that

right now?
Mr. FRIST. I would respond to my
distinguished colleague from Min-

nesota, that if we could introduce the
bill and discuss the bill before specific
amendments—right now we have not
had the opportunity because of these
delaying tactics, which is what they
are, so the Senator would have the op-
portunity to have 3 hours to lay every-
thing out—if the Senator would just
allow us to at least bring this bill to
the floor at some time so we can dis-
cuss and formally debate and read the
amendments—he is talking about an
amendment which I have not seen. I
haven’t had the opportunity to see it.
The Senator hasn’t presented it. It is a
little bit strange to be debating spe-
cific amendments and principles to
amendments before the bill is intro-
duced.

So let me just make a plea to the
Senator to allow this bill to be for-
mally introduced, debated, amendment
by amendment, if the Senator would
like, and I think that is appropriate,
but we can’t do it unless the Senator
allows consideration of this bill. Right
now it is important for the American
people to understand that we, because
of what is going on right now and what
we are hearing, cannot proceed until
the Senator from Minnesota allows us
to proceed with the underlying bill.

So I will just ask, Is the Senator
going to allow us to proceed to address
the Ed-Flex bill?

Mr. WELLSTONE. Mr. President, my
colleague, first of all, well knows that
we are going to be allowed to proceed,
because I asked for several hours and I
have about used up my time. So we are
going to proceed.

My colleague already knows that, so
there is no reason to press, to make the
case. With all due respect, we could
have a discussion about these issues
right now. We can have the discussion
about them later on. I have spent a
considerable amount of time pointing
out right now that in the bill, as it
reads, States can receive a waiver from
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these basic core requirements of title I.
I want to make sure we have the strict-
est accountability measures to make
sure that will not happen. I have point-
ed out that right now, as the bill cur-
rently stands, States can receive a
waiver from the T75-percent require-
ment.

Mr. WYDEN. Will the Senator yield?

Mr. WELLSTONE. I want to make
sure that doesn’t happen.

I will be pleased to yield. In fact, I
literally have to leave in a minute

Mr. WYDEN. This will be only 30 sec-
onds.

On page 12, line 12 of the bill, it
states, and I quote:

The Secretary may not waive any statu-
tory or regulatory requirement of the pro-
gram.

Point blank. You cannot waive any
of the core requirements. I thank the
Senator for yielding.

Mr. WELLSTONE. Mr. President, I
would say to my colleague from Or-
egon, that if we have the same inter-
pretation—and we will see; I get a
somewhat different reaction from my
colleague from Tennessee—I will have
an amendment with clear language
that lists those core requirements and
makes it crystal clear that they are
fenced in and that no State or school
district can receive any waiver on
those requirements, in which case that
will be some good accountability, in
which case I would expect full support
for it. My interpretation is a different
one. If you are right that we already
have the ironclad guarantees, then this
amendment should pass with 100 votes.

Mr. President, let me simply thank
my colleagues. We don’t agree, but I
think it was important to have the op-
portunity to speak about this bill and
give it, I think, a wide context and to
speak to what I think are the flaws. We
are going to have a spirited debate
with any number of amendments, and I
hope ultimately this ends up being a
very positive piece of legislation that
will make a positive difference in the
lives of children. In its present shape
and form, it does not do that. And we
will have a major debate.

I will yield back the remainder of my
time, and I say to my colleagues, I will
not be asking for the yeas and nays. We
can just have a voice vote.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, I would
like to very briefly respond to a couple
of points that have been made over the
course of this morning.

The distinguished Senator from Min-
nesota has made a number of points in
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outlining his view of what needs to be
done with education in this country as
we go forward. His time was delegated
to him so that he would have that op-
portunity, although a lot of us are anx-
iously waiting to get to the bill itself,
the Ed-Flex bill, which is the subject of
our debate over the course of today, to-
night and tomorrow, and probably the
next several days.

First of all, he has outlined many of
the challenges that we do have in edu-
cation today. The great thing about
this whole debate is that whether it is
his intentions or my intentions or the
intentions of the Senator from Oregon,
it really is to address the fundamental
issues of education, of really making
sure that our children today, and in fu-
ture generations, are best prepared.
And they are not today. We all have
come to that conclusion. Parents rec-
ognize that and principals understand
that, and teachers and school boards
and Governors, and all the various
groups that we will hear about.

That is the great thing, that as the
No. 1 agenda item coming out of this
Congress and the Senate, we are ad-
dressing education. Let me say that
the approach is going to be different.
There won’t be a lot of heated debate.
What needs to be protected, which pro-
grams to address, how to address them,
how much control does the Federal
Government have, how much control
do the local communities have or do
parents have or do Governors have,
that will be the subject of much of the
debate that we will hear.

A second big issue is flexibility. Peo-
ple on both sides of the aisle are so well
intentioned, and we all have our favor-
ite education program and we think
that that program might be the silver
bullet, but we all know that there is no
single silver bullet as we address this
whole issue of educating our young
people, preparing them for that next
century.

Let me say that right coming out of
the box, before we even introduce this
bill formally, which I think will be
done early this afternoon: This bill is
no silver bullet either. It does address
the basic principles. It is not a series of
programs that are well intended that
may cost money, that may be very
good in and of themselves, but it sets
that principle that does allow more
flexibility, more creativity, more inno-
vation in accomplishing the goals that
most of us agree to. This bill does not
change the resources going in, nor does
it change the goals, but it does reorder
our thinking of how to get from those
resources to those goals. And what it
does, it drops the barriers with strong
accountability.

When we talk about flexibility and
we talk about accountability, that is
what this bill does. Not the resources,
not yet; we are going to have that ar-
gument over the course of the year
with what is called—we will all become
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very familiar with it—the ESEA, the
Elementary and Secondary Education
Act. There is an ongoing discussion
right now in Senator JEFFORDS’ com-
mittee, the Health, Education, Labor,
and Pensions Committee. That is ongo-
ing and hearings will be held and that
is where we will be looking at all these
multiple well-intended programs. We
will be looking at all the resources
going into education. Is it too little? Is
it too much? Should we divert certain
of those resources to certain programs?

That is not what we are doing today
or tomorrow in the Ed-Flex, the Frist-
Wyden Ed-Flex. That is not what we
are doing. We are looking at how to
streamline the system, make more effi-
cient use of those resources, trust our
local schools and local teachers and
local principals who can identify spe-
cific needs in order to improve edu-
cation, and make sure those resources
are used in the appropriate way to
meet the goals that we all lay out.
That is an important concept, because
a lot of these amendments that are
being proposed, principally on the
other side of the aisle and maybe solely
on the other side of the aisle, will be to
make some good, strong points that
this program is great. You will hear me
and others say let’s consider all of
those issues, but we need to consider
them in the context of what we are
doing with education totally and that
is not what this bill is all about. This
is about the Education Flexibility
Partnership Act, the Ed-Flex Act.

I want to begin with that because it
does set the overall environment in
which this debate can most intel-
ligently be carried out. Without that,
we are going to drop into these whirls
of rhetoric: Although this program will
really turn things around—and we all
should recognize right up front we can-
not look just at rhetoric.

I heard three points over the last 3
hours that my colleague from Min-
nesota mentioned. No. 1, we are rush-
ing through this thing and we are try-
ing to jam it through the U.S. Senate
and thrust it upon the American peo-
ple. You hear these words ‘‘rushing it
through, rushing it through.” The sec-
ond point he seemed to make this
morning was that in some way Ed-Flex
hurts poor children. And then he said
there is no data, there is no evidence,
there is no information; let’s wait until
we generate some information before
we go forward. In some way it hurts
poor children, that was almost the
theme. So I think we need to respond
to that and move on and look at the
great things this bill does.

The third point he made is that our
bill does not address a lot of specific
programs that he would like to ad-
dress, and it is nutrition needs and it is
Head Start and a lot of afterschool pro-
grams and a lot of programs which are
very important to education and need
to be discussed. We need to go back and
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evaluate. But that is not what Ed-Flex
is intended to do. That is not what the
Ed-Flex bill is all about.

What we have is a bill that was gen-
erated by myself and Senator WYDEN,
who just spoke on the floor, that is a
bipartisan bill that represents strong
support with all 50 Governors—every
State Governor is supporting this piece
of legislation. It is bipartisan, symboli-
cally, because it is RON WYDEN and
BILL FRIST out there who have been
working on this bill for the past year.

We will talk, after the bill is intro-
duced, about the broad support that it
has. But we all know the President said
last week: Let’s pass Ed-Flex this
week. The Department of Education
has been very supportive of this bill
throughout. Unfortunately, I think
what we heard this morning may be a
prelude to what we can expect, and
that is going to be a series of programs
which have billion-dollar price tags,
million-dollar price tags, that will be
billed as the best program out there.
And some of those programs are really
going to appeal to our colleagues and
to people listening to this debate. They
will say: Yes, things like more teachers
and construction and all would be
good, and they are very concrete and
real. Again, we are going to look at
those later.

Real quickly, as we go through, are
we rushing this through? Let’s make
very clear that we are not rushing this
through. We addressed this in the com-
mittee, the appropriate committee of
Health, Education, Labor, and Pension,
which is the former Labor Committee.
Senator JEFFORDS will be managing
this bill with me. He has been very
thoughtful, and over the period of time
through a number of different discus-
sions, we have debated the bill, we
marked this bill up—again, that is ter-
minology inside this room—but that
means we have discussed this bill, we
have debated these amendments, many
of them, both last year when it sailed
through the committee we debated
each of these issues and then again this
year.

It is important for the American peo-
ple to understand that, yes, this par-
ticular bill passed last year 17 to 1;
that one person, that colleague we
have heard from this morning and I am
sure we will hear from again and again.
But recognize it passed 17 to 1. We ran
out of time at the end of the last Con-
gress. It came back through the com-
mittee and was marked up just several
weeks ago and, again, was passed out
and sent to the floor.

The General Accounting Office study
which has been cited, which will be re-
ferred to—again, I will have to turn to
my colleague, Senator WYDEN, and say
thank you. He is the one who initially
requested that, the initial request to
GAO which came back with the report,
and out of the report we have been able
to see great benefits and also some of
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the areas in which we need to strength-
en our legislation, which we have done
so we can go ahead and move ahead
with that flexibility and account-
ability.

Then ‘‘rushing this through,” when
you think about most of the education
we address here, we have not had an ex-
perience of b years. Remember, this is
a demonstration project today. There
are 12 States that have Ed-Flex—
passed in 1994 with six States; another
six States added on to that. So we have
a b-year experience in 12 different
States with this program already. So,
yes, we know that it works. So, are we
rushing it through? You can just move
that argument right to the side.

No. 2, it hurts poor children? This is
remarkable because it was really the
theme of this morning: In some way,
Ed-Flex hurts poor children. Let me
just look to some outside groups who
have looked at this.

If you refer back to the chart behind
me, it is the report of the Citizens’
Commission on Civil Rights, a wonder-
ful report that may be referred to sev-
eral times in the course of the next
several days, issued in the fall of this
past year, and they hit right at the
heart. Really, I think we can just move
on, almost:

In the Citizens’ Commission’s judgment,
these waivers did not seriously undermine
the statute’s intent to target aid to poor
children.

Then, if we look for hard data, again
we have heard all this rhetoric about,
“Oh, we have a potential for hurting
poor children; we have the potential for
this.” Clearly, you can create
hypotheticals in any piece of legisla-
tion, in any statute, any regulation,
and politicians are pretty good at it.
We can create hypotheticals and say if
this were to happen it would destroy
education and so forth. My approach is
a little bit more the scientist.

Before coming to the Senate, I spent
time looking at data and that sci-
entific, analytical mind may interfere
with some things, but it does cause me
to ask the question: What data do we
have? What is the hard data and what
is the evidence? And let me just look at
some of the areas that were mentioned.

Texas, which has a very successful
Ed-Flex program, has accumulated
some representative data which looks
at three different areas. It is going to
be hard to read, but at the top it looks
at African American students; beneath
that it looks at Hispanic students; and
beneath that it looks at economically
disadvantaged students.

The far left column shows 1996, the
next column over shows 1997. The col-
umn I want to concentrate on is, ‘“‘Ac-
tual change.”” Remember, this is hard
data, looking at a State that compared
Ed-Flex to non-Ed-Flex.

If you look at that middle column—
let me just drop right down to the bot-
tom where it says ‘‘Economically Dis-
advantaged Students.”
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In 1996—this is for mathematics. This
is a statewide comparison of selected
campuses in title I, part A. Title I is
the disadvantaged students element
which we heard so much about this
morning. We see in those States, like
Westlawn Elementary, La Marque ISD,
with the title I schoolwide waiver, in
that column we see an improvement of
16.8 percent. These are just with the
disadvantaged students. The statewide
average was an improvement of 8 per-
cent.

Thus, for those disadvantaged stu-
dents, if you compare the Ed-Flex pro-
gram, we see that students improved
twice as much in the very population
that we hear this rhetorical concern
about. Again, this is hard data, rep-
resentative data.

We look at African American stu-
dents compared to the statewide aver-
age. In the Ed-Flex, African American
students at Westlawn Elementary, we
see they improved by 22 percent; state-
wide average, 9 percent—again, more
than a doubling of improvement in the
Ed-Flex schoolwide waiver program.

Halfway down you see Hispanic stu-
dents. Again, if you take the entity of
Westlawn, you see an improvement of
16 percent versus 7.9 percent—again,
that Ed-Flex school doing twice as well
under a schoolwide waiver as they
would otherwise do. And this is rep-
resentative data. Again, once we get to
the bill, you will see.

So we see that the Commission on
Civil Rights—we see hard data. There
are other examples from Massachusetts
we will hear about.

And then I guess really the funda-
mental thing I will come back to later
is, our bill can’t hurt poor children, be-
cause the dollars have to be used.
Going back to my earlier comments,
we do not change the dollars and we
did not change the ultimate goals in
the targeted population. Our bill does
not do that. So by law, if you are tar-
geted for this population, the money
and the programs have to go there.
How you get there is where the flexi-
bility comes in.

One last point I referred to, which
was his last point, was that we are not
addressing nutrition and other well-
meaning programs, again, that we will
hear paraded out. Let me just say that
is not the intent of this bill. We can
discuss them. We can introduce them.
Those sorts of issues will be discussed
in the chairman’s committee appro-
priately, where they can be debated,
where we can consider all of the re-
sources, all of the programs, recog-
nizing there is not one single silver
bullet to cure education, the challenges
of education. The Elementary and Sec-
ondary Education Act is the appro-
priate forum that this body has to con-
sider these issues.

With that, I thank you for this oppor-
tunity to speak and thank the chair-
man for yielding time.
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Mr. JEFFORDS. Mr. President, I un-
derstand the Senator from Oregon de-
sires some time.

Mr. WYDEN. I thank the Senator
from Vermont. I could wrap up very
briefly, even in, say, 5 minutes.

Mr. JEFFORDS. I yield to the Sen-
ator 5 minutes.

Mr. WYDEN. I thank the chairman.

Senator FRIST has said it very well.
Mr. President, and colleagues, all we
want to do under Ed-Flex is to make
sure that these dollars get into the
classroom to help poor kids and not get
chewed up by bureaucratic redtape.

Ed-Flex is not a block grant pro-
gram. It is not a voucher Kkind of
scheme. The people who are advocating
Ed-Flex in my home State of Oregon do
not want a Federal education program
to go away. Quite the contrary, they
want those programs. They know that
we need those dollars to serve low-in-
come students. What we want is, we
want some freedom from some of the
Federal water torture and bureaucratic
redtape that so often keeps us from
using those dollars to better serve the
poor.

I would just hope, Mr. President, and
colleagues, that during the course of
the afternoon colleagues look at the re-
quirements that protect the poor fami-
lies and the poor children that cannot
be waived under the Ed-Flex statute.
Specifically, it is not possible to get a
waiver if you are trying to waive the
underlying programs of each of the
critical services that is made possible
under title I. You cannot do it. And as
I stated earlier, you can only use those
dollars in a low-income school district;
you cannot move those dollars out of a
low-income school district and take
them somewhere else.

So there is a reason for the Gov-
ernors and all of the Democratic Gov-
ernors supporting this legislation. I
happen to have some sympathy for the
Senator from Minnesota about the
need for additional dollars for a variety
of human services. But the best way to
win support for that additional funding
is to show that you are using existing
dollars well and effectively. That is
what Ed-Flex does.

I am very pleased to have had a
chance to team up with Senator FRIST
of Tennessee who has worked very hard
to bring both parties together. And I
thank the Senator from Vermont for
the time.

I yield the floor, Mr. President.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. I yield back all our
remaining committee time.

The PRESIDING OFFICER. All time
is yielded back.

The question is on agreeing to the
motion to proceed.

The motion was agreed to.

CONGRESSIONAL RECORD—SENATE

EDUCATIONAL FLEXIBILITY
PARTNERSHIP ACT OF 1999

The PRESIDING OFFICER.
clerk will report the bill.

The legislative clerk read as follows:

A bill (S. 280) to provide for education
flexibility partnerships.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Health, Education,
Labor, and Pensions, with an amend-
ment on page 11, line 22, to strike
“Part A”, and insert in lieu thereof
“Part B.”

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the pending
committee amendment be agreed to
and be considered as original text for
the purpose of further amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment
agreed to.

The

was

AMENDMENT NO. 31
(Purpose: To improve the bill)

Mr. JEFFORDS. I send a substitute
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
proposes an amendment numbered 31.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. JEFFORDS. Today, Mr. Presi-
dent, we are taking up what I would
call ‘“‘unfinished business” from last
Congress. Our bipartisan efforts in the
last Congress resulted in nearly 30 pub-
lic laws, about a third of them in the
area of education. However, there was
one bill that was reported from the
Health and Education Committee with
broad bipartisan support, the Ed-Flex
bill, that was not enacted into law.

A year ago, the President told the
Nation’s Governors that passage of this
legislation—and I quote him—‘‘would
dramatically reduce the regulatory
burden of the federal government on
the states in the area of education.”

Six months ago, Secretary Riley
wrote me to reiterate the administra-
tion’s support for the Ed-Flex bill and
urged its passage. The Senate Health
and Education Committee heeded his
advice and passed it with only one dis-
senting vote.

The National Governors’ Association,
under the chairmanship of Governor
Carper from Delaware, has strongly
urged the Congress to pass Ed-Flex this
year.

Last November, the General Ac-
counting Office looked at this program
in detail, both at the dozen States that
now participate in the Ed-Flex pro-

March 3, 1999

gram and the 38 that potentially could
participate under this legislation. It
found that views among the current
States varied, but it was seen as mod-
estly helpful.

It would be a gross overstatement to
suggest that this bill will revolutionize
education. It will be a sensible step in
making our limited resources go fur-
ther toward the goal of improving our
education delivery system.

The Department of Education, under
the leadership of Secretary Riley, has
stated that Ed-Flex authority will help
States in ‘‘removing potential regu-
latory barriers to the successful imple-
mentation of comprehensive school re-
form initiatives”.

I would like to take a moment to
briefly review the history of Ed-Flex.
The original Ed-Flex legislation was
first conceived by former Senator
Mark Hatfield, as many of us know, an
individual deeply committed to im-
proving education. His proposal had its
roots in his home State of Oregon
which has long been a role model in
education.

Under Ed-Flex, the Department of
Education gives a State some author-
ity to grant waivers within a State,
giving each State the ability to make
decisions about whether some school
districts may be granted waivers per-
taining to certain Federal require-
ments.

It is very important to note that
States cannot waive any Federal regu-
latory or statutory requirements relat-
ing to health and safety, civil rights,
maintenance of effort, comparability of
services, equitable participation of stu-
dents and professional staff in private
schools, parental participation and in-
volvement, and distribution of funds to
State or local education agencies. They
have no authority to waive any of
those.

The 1994 legislation authorized six
Ed-Flex states, three designations were
to be awarded to states with popu-
lations of 3.5 million or greater and 3
were to be granted to states with popu-
lations less than 3.5 million.

These states were not chosen ran-
domly nor quickly—the selection proc-
ess was 2 and one-half years in dura-
tion. The Department of Education
sent out a notice and a state interested
in participating in Ed-Flex submitted
an application.

In the application, each interested
state was required to describe how it
would use its waiver authority, includ-
ing how it would evaluate waiver appli-
cations from local school districts and
how it would ensure accountability.

The original six are: Kansas, Massa-
chusetts, Ohio, Oregon, Texas, and my
home State of Vermont. Another six
states came on board between May 1996
and July 1997. Those additional states
are: Colorado, Illinois, Iowa, Maryland,
Michigan, and New Mexico.

Vermont has used its Ed-Flex author-
ity to improve Title One services, par-
ticularly improving services for those
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